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Rules and Regulations 


Title 41 —PUBLIC CONTRACTS 

Chapter 9—Atomic Energy 
Commission 

PART 9-9—PATENTS AND 
COPYRIGHTS 

Subpart 9-9.50—Patents and 
Inventions 

Part 9-9 is added to read as follows: 

Se c 

9-9 5000 Patents and inventions. 

9-9 5001 Purpose and scope of subpart. 
9-9.5002 Rights in inventions and under 
contracts. 

9-9.5003 Type A patent provisions. 

9-9 5004 Type B patent provisions. 

9-9 5005 Type C patent provisions. 

9-9^5006 Right to file United States and 
foreign patent applications. 
9-9.5007 Subcontracts. 

9-9.5008 Background patent rights. 
9-9.5008-1 Introduction and definitions. 
9-9.5008-2 Contracts in which “background 
patents” provisions are deemed 
appropriate. 

9-9.5008-3 The need for the “background 
patents” rights. 

9-9.5008-4 The scope of the “background 
patents” rights. 

9-9.5008-5 The consideration for “back¬ 

ground patents” rights. 
9-9.5008-6 Types of suggested background 

patents provisions. 

9-9.5008-7 Background technical data. 

9-9.5009 Patent indemnification of Gov¬ 

ernment by contractor. 

9-9.5010 Contractor held harmless by 

Government. 

9-9.5011 Reporting of royalties. 

9-9.5012 Classified contracts. 

9-9.5013 Foreign patent rights. 

9-9.5014 Procedure in administration of 

patent provisions. 

9-9.5015 Acquisition of patent rights. 

9-9.5016 Claims under the Atomic Energy 

Acts of 1946 and 1954. 

9-9.5100 Copyrights. 

9-9.5101 Purpose and scope of subpart. 

9-9.5102 AEC Use of copyrighted material. 

9-9.5103 Rights in copyrightable material 

under contracts. 

9-9.5104 Copyright indemnification of 

Government. 

9-9.5105 Government authorization and 

consent. 

9-9.5106 Copyrights in motion pictures. 

Authority: §§ 9-9.5000 to 9-9.5106 issued 
under sec. 161, 68 Stat. 948; 42 U.S.C. 2201; 
sec. 205, 63 Stat. 390; 40 U.S.C. 486. 

Subpart 9-9.50—Patents and 
Inventions 

§ 9-9.5000 Patents and inventions. 

§ 9-9.5001 Purpose and scope of sub¬ 
part. 

This subpart sets forth the policies and 
practices of the AEC in connection with 
patents and related matters and pre¬ 
scribes contract articles for the purpose 
of protecting the Government’s interest 
by securing to the Government (a) pat¬ 
ent rights in research and development 
contracts, operating and service con¬ 
tracts, architect-engineer contracts, spe¬ 
cial contracts and subcontracts and 
purchase orders thereunder and (b) 
protection against patent risks in archi¬ 


tect-engineer, construction, and supply 
contracts and purchase orders. 

§ 9—9.5002 Rights in inventions under 
contracts. 

(a) The current practice of the AEC 
as to provisions relating to inventions to 
be inserted in contracts and subcontracts 
is determined primarily by: 

(1) The character of the work to be 
performed under the contract; such as 
research or development; routine devel¬ 
opment; construction; supply; quantity 
production; and 

(2) The industrial and patent position 
of the contractor in the field of work of 
the contract. 

Where provisions relating to inventions 
are appropriate, a provision concerning 
waiver of claims for pecuniary awards or 
just compensation under the Atomic 
Energy Acts shall be included. A similar 
provision shall be included in employee 
agreements. No provision pertaining to 
inventions need be used where ordinary 
commercial materials or equipment are 
to be furnished ‘‘off the shelf” or in ordi¬ 
nary construction contracts not involv¬ 
ing special buildings or equipment. In 
such instances, however, an indemnity 
provision, as set forth in § 9-9.5009 in 
favor of the Government shall be 
obtained. 

(b) Any question as to modification, 
interpretation, or application of the ap¬ 
propriate patent provisions shall be re¬ 
ferred to the local AEC counsel for action 
in collaboration with the local Patent 
Group, or where no local Patent Group 
exists, with the Assistant General Coun¬ 
sel for Patents, AEC, Washington. 

§ 9-9.5003 Type A patent provisions. 

The following patent article shall be 
used when the work to be performed or 
the material or equipment to be fur¬ 
nished by the contractor is of such char¬ 
acter that any inventions or discoveries 
that may be made probably will relate 
directly to or concern some phase of the 
research or development work which 
AEC conducts or sponsors. 

Type A Patent Provisions 

(a) Whenever any invention or discovery 
is made or conceived by the contractor or its 
employees in the course of or under this 
contract, the contractor shall furnish the 
Commission with complete information 
thereon; and the Commission shall have 
the sole power to determine whether or not 
and where a patent application shall be 
filed, and to determine the disposition of 
the title to and rights under any application 
or patent that may result. The judgment of 
the Commission on these matters shall be 
accepted as final; and the Contractor, for 
itself and for its employees, agrees that the 
inventor or inventors will execute all docu¬ 
ments and do all things necessary or proper 
to carry out the judgment of the Commis¬ 
sion. 

(b) No claim for pecuniary award or com¬ 
pensation under the provisions of the Atomic 
Energy Acts of 1946 and 1954 shall be as¬ 
serted by the contractor or its employees 
with respect to any invention or discovery 
made or conceived in the course of or under 
this contract. 


(c) Except as otherwise authorized in 
writing by the Commission, the contractor 
will obtain patent agreements to effectuate 
the purposes of paragraphs (a) and (b) of 
this article from all persons who perform 
any part of the work under this contract, 
except such clerical and manual labor per¬ 
sonnel as will not have access to technical 
data. 

(d) Except as otherwise authorized in 
writing by the Commission, the contractor 
will insert in all subcontracts provisions 
making this article applicable to the sub¬ 
contractor and its employees. 

(e) It is recognized that during the course 
of the work under this contract, the con¬ 
tractor or its employees may from time to 
time desire to publish, within the limits of 
security requirements, information regard¬ 
ing scientific or technical developments 
made or conceived in the course of or under 
this contract. In order that public disclosure 
of such information will not adversely affect 
the patent interests of the Commission or 
the contractor, patent approval for release 
and publication shall be secured from the 
Commission prior to any such release or 
publication. 

§ 9-9.5004 Type B patent provisions. 

The following patent article shall be 
used when the work to be performed or 
material or equipment to be furnished by 
the contractor is of such character that 
any inventions or discoveries that may 
be made probably (a) will relate only in¬ 
cidentally (and not directly) to some 
phase of the basic research or develop¬ 
ment work which AEC conducts or spon¬ 
sors, but (b) will relate to a field of work 
in which the contractor has an estab¬ 
lished industrial and patent position. 

Type B Patent Provisions 

(a) Whenever any invention or discovery 
is made or conceived by the contractor or 
its employees in the course of or under this 
contract, the contractor shall furnish the 
Commission with complete information 
thereon; and the Commission shall have the 
sole power to determine whether or not 
and where a patent application shall be filed, 
and to determine the disposition of the title 
to and the rights under any application or 
patent that may result; provided, however, 
that the contractor, in any event, shall retain 
at least a nonexclusive, irrevocable, royalty- 
free license under said invention, discovery, 
application, or patent, such license being 
limited to the manufacture, use, and sale for 
purposes other than use in the production 
or utilization of special nuclear material or 
atomic energy. Subject to the license re¬ 
tained by the contractor, as provided in this 
paragraph, the judgment of the Commission 
on these matters shall be accepted as final; 
and the contractor, for itself and for its em¬ 
ployees, agrees that the inventor or inventors 
will execute all documents and do all things 
necessary or proper to carry out the judgment 
of the Commission. 

(b) No claim for pecuniary award or com¬ 
pensation under the provisions of the Atomic 
Energy Acts of 1946 and 1954 shall be asserted 
by the contractor or its employees with re¬ 
spect to any invention or discovery made or 
conceived in the course of or under this 
contract. 

(c) Except as otherwise authorized in 
writing by the Commission, the contractor 
will obtain patent agreements to effectuate 
the purposes of paragraphs (a) and (b) of 
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this article from all persons who perform any 
part of the work under this contract, except 
such clerical and manual labor personnel as 
will not have access to technical data. 

(d) Except as otherwise authorized in 
writing by the Commission, the contractor 
will insert in all subcontracts provisions 
making this article applicable to the subcon¬ 
tractor and its employees. 

(e) It is recognized that during the course 
of the work under this contract, the con¬ 
tractor or its employees may from time to 
time desire to publish, within the limits of 
security requirements, information regard¬ 
ing scientific or technical developments made 
or conceived in the course of or under this 
contract. In order that public disclosure of 
such information will not adversely affect 
the patent interests of the Commission or 
the contractor, patent approval for release 
and publication shall be seemed from the 
Commission prior to any such release or 
publication. 

§ 9—9.5005 Type C patent provisions. 

The following patent article shall be 
used when the work to be performed or 
the material or equipment to be fur¬ 
nished by the contractor is of such char¬ 
acter that any inventions or discoveries 
that may be made will probably: (a) 
Relate only incidentally (and not di¬ 
rectly) to some phase of the basic re¬ 
search or development work which AEC 
conducts or sponsors, (b) relate to a 
field or work in which the contractor 
has an established industrial and patent 
position, and (c) result from routine 
development or production work by the 
contractor. 

Type C Patent Provisions 

(a) Whenever any invention or discovery 
is made or conceived by the contractor or its 
employees in the course of or under this 
contract, the contractor shall furnish the 
Commission with complete information 
thereon; and the Commission shall have the 
sole power to determine whether or not and 
where a patent application shall be filed, 
and to determine the disposition of the 
title to and the rights under any applica¬ 
tion or patent that may result; provided, 
however, that the contractor in any event, 
shall retain at least a sole (except as against 
the Government or its account), irrevocable, 
royalty-free license with the sole right to 
grant sublicenses, under said invention, dis¬ 
covery, application or patent, such license 
being limited to the manufacture, use and 
sale for purposes other than use in the pro¬ 
duction or utilization of special nuclear 
material or atomic energy. Subject to the 
license retained by the contractor, as pro¬ 
vided in this paragraph, the judgment of 
the Commission on these matters shall be 
accepted as final; and the contractor, for 
itself and for its employees, agrees that the 
inventor or inventors will execute all doc¬ 
uments and do all things necessary or proper 
to carry out the judgment of the Commis¬ 
sion. 

(b) No claim for pecuniary award or com¬ 
pensation under the provisions of the Atomic 
Energy Acts of 1946 and 1954 shall be as¬ 
serted by the contractor or its employee, 
with respect to any invention or discovery 
made or conceived in the course of or under 
this contract. 

(c) Except as otherwise authorized in 
writing by the Commission the contractor 
will obtain patent agreements to effectuate 
the purposes of paragraphs (a) and (b) of 
this article from all persons who perform 
any part of the work under this contract, 
except such clerical and manual labor per¬ 
sonnel as will not have access to technical 
data. 


RULES AND REGULATIONS 

(d) Except as otherwise authorized in 
writing by the Commission, the contractor 
will insert in all subcontracts provisions 
making this article applicable to the sub¬ 
contractor and its employees. 

(e) It is recognized that during the course 
of the work under this contract, the con¬ 
tractor or its employees may from time to 
time desire to publish, within the limits of 
security requirements, information regard¬ 
ing scientific or technical developments 
made or conceived in the course of or under 
this contract. In order that public dis¬ 
closure of such information will not ad¬ 
versely affect the patent interests of the 
Commission or the contractor, patent ap¬ 
proval for release and publication shall be 
secured from the Commission prior to any 
such release or publication. 

§ 9—9.5006 Right to file United States 
and foreign patent applications. 

(a) In instances where a contractor 
desires assurance as to the right to file 
United States patent applications, the 
following provision (as well as such 
formal changes in the provisions follow¬ 
ing the inserted provisions as may be 
necessary) may be inserted after the 
word “result” in paragraph (a) of each 
of the foregoing provisions: 

Provided, however, That, if the Commis¬ 
sion determines not to file, the contractor 
may file any United States patent application 
subject to Commission security requirements 
and regulations. 

(b) If the contract work is to be per¬ 
formed at contractor’s own facilities 
(not government or Commission owned 
or government or Commission con¬ 
tractor operated facilities, or not at con¬ 
tractor’s facilities where a major part 
of the equipment employed in the re¬ 
search and development is government 
or Commission furnished) and the con¬ 
tractor, when reporting an invention, 
desires to undertake U.S. and foreign 
filings so as to acquire an irrevocable, 
nonexclusive license for all purposes in 
any U.S. patent resulting therefrom and 
the title and rights in any resulting for¬ 
eign patents, subject to the terms and 
conditions hereinafter provided, the fol¬ 
lowing provisions may be inserted after 
the word “result” in paragraph (a) of 
each of the foregoing provisions: 

Provided, however, That if the contractor, 
when furnishing the complete information 
as to any invention or discovery advises the 
Commission that the contractor will file at 
its own expense, subject to security require¬ 
ments and regulations, a U.S. patent applica¬ 
tion within six (6) months of reporting, 
and designated foreign patent applications 
on such invention or discovery, subject to 
security requirements and regulations, the 
contractor shall retain: 

(1) A nonexclusive, irrevocable, paid-up 
license for all purposes in any such U.S. 
patent application filed by the contractor 
and any U.S. patent issued thereon, and 

(2) The title and rights in any such for¬ 
eign patent applications or foreign patents 
secured by the contractor, subject to: 

(i) A nonexclusive, irrevocable, paid-up 
license to the U.S. Government for U.S. gov¬ 
ernmental purposes and with the right of 
the U.S. Government to grant licenses to 
foreign governments for purposes of use by 
such foreign governments pursuant to a 
treaty or agreement with the U.S. Govern¬ 
ment or an agency thereof. 

(ii) Granting, upon request, nonexclusive 
royalty-free licenses to U.S. citizens, and to 


U.S. corporations when 75 percent or more 
of the voting interest is owned by UJS. c^i. 
zens, for use in the production or utilization 
of special nuclear material or atomic energy 
and agreeing to grant to foreign users and 
purchasers of the product of such a Us 
•licensee a license, to use or sell such product 
to an assignee of the business or plant or 
as surplus, at a reasonable, nondlscrimina- 
tory royalty ordinarily to be at no greater 
royalty than contractor has charged its other 
foreign licensees. 

(iii) The right of the contractor to grant 
such other licenses in accordance with ap¬ 
plicable statutes and regulations. 

(a) Provided, That if the contractor grants 
any licenses other than as provided in (m 
above, the same shall be for reasonable roy¬ 
alties or compensation, and 

(b) Provided, further. That if, after five 
years of the issuance of a particular foreign 
patent, contractor, its assignee or its licensees 
cannot demonstrate, upon Commission re¬ 
quest, the practical application of the sub¬ 
ject matter covered by such foreign patent, 
the contractor or its assignee shall, at the 
Commission’s request, grant licenses on any 
such foreign patent to others at reasonable 
royalties. 

(3) If the contractor does not desire to 
prosecute the U.S. patent application or any 
foreign application or maintain any foreign 
patent, the contractor, prior to abandon¬ 
ment, shall afford the Commission an oppor¬ 
tunity to take over prosecution of any such 
patent application or maintain any patent. 

§ 9—9.5007 Subcontracts. 

The patent provisions to be incor¬ 
porated in subcontracts by authority of 
AEC shall be determined under the fore¬ 
going principles applicable to contracts. 

§ 9-9.5008 Background patent rights. 

§ 9-9.5008-1 Introduction and defini¬ 
tions. 

(a) The Foreground Invention Rights 
Provisions of AEC contracts, subcon¬ 
tracts, and other arrangements entered 
into with or for the benefit of the Com¬ 
mission (hereafter “contracts”) are not 
intended to give AEC any rights to prac¬ 
tice inventions covered by “background 
patents” of the contractor or subcon¬ 
tractor (hereafter “contractor”). 

(b) For the purpose of this subpart 
“background patents” means: 

(1) Inventions or discoveries actually 
reduced to practice or patented before 
the effective date of the contract, which 
the contractor owns or may license with¬ 
out incurring liability to others other 
than to pay royalties. 

(2) Inventions or discoveries actually 
reduced to practice or acquired during 
the contract period but not in the course 
of or under the contract, which the con¬ 
tractor owns or may license without in¬ 
curring liability to others other than to 
pay royalties. 

(3) Inventions or discoveries on 
which substantial work has been per¬ 
formed prior to the effective date of the 
contract although not actually reduced 
to practice, provided any such inven¬ 
tion or discovery is, at the time of execu¬ 
tion of the contract, the subject of a 
patent application filed by or on behalf 
of the contractor and is specifically 
identified as a background patent by 
agreement of the parties of the contract. 
As used in this paragraph, the perform¬ 
ance of “substantial work” does not 
necessarily require that, in cases where 
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working model would ordinarily be 
constructed, such a working model of 
the invention be constructed prior to the 
effective date of the contract. To the 
extent that the Commission may have 
rights in and to any such inventions or 
discovery under Section 152 of the 
Atomic Energy Act of 1954, as amended, 
the inclusion of the background patent 
provision will constitute a waiver of such 
rights. 

c 9-9.5008—2 Contracts in which “back- 
8 ground patents” provisions are 
deemed appropriate. 

(a) A “background patents” pro¬ 
vision should be incorporated in an AEC 
contract when there is a need therefor 
in accordance with the policy stated in 

§9-9.5008-3. 

(b) The inclusion of a “background 
patents” provision is deemed appropriate 
in any contract, regardless of the type or 
tier, if it involves research, development, 
or experimental work or the design, con¬ 
struction or operation of an AEC facility 
where there is a need therefor in ac¬ 
cordance with the policy stated in 
§ 9-9.5008-3. 

(c) “Background patents” provisions 
should not be included in (1) purchase 
orders or supply contracts for items cus¬ 
tomarily offered for sale including items 
involving non-inventive modifications, or 

(2) personal service contracts for per¬ 
formance of standard or ordinary, non¬ 
technical services, or (3) contracts that 
do not involve research, development, or 
experimental work or operation of an 
AEC facility. (See § 9-9.5009 for inclu¬ 
sion of indemnity provisions.) 

§ 9-9.5008—3 The need for ilie “back¬ 
ground patents” rights. 

(a) It is the policy of AEC to include 
a “background patents” provision in any 
contract of the type described in § 9- 
9.5008-2(b) where: 

(1) AEC pays for any research and 
development or experimental work aimed 
toward the practical or specific applica¬ 
tion of a “background patented” process 
or article, or directed to any program 
of improvement of a “background pat¬ 
ented” process or article where such 
research or development would signifi¬ 
cantly enhance the value of the “back¬ 
ground patent” and it is determined that 
the contemplated utilization by the Gov¬ 
ernment of the results of the sponsored 
research and development will involve 
the use or infringement of the “back¬ 
ground patents,” or 

(2) The contractor is designing, con¬ 
structing or operating an AEC facility 
and background patents of the contrac¬ 
tor will probably be incorporated in, or 
used in the operation of that facility; 
or 

(3) The technology is to be commu¬ 
nicated abroad in support of specific nu¬ 
clear projects and it is desired to assure 
those receiving the technology of their 
right to its use; or 

(4) An AEC program requires the ac¬ 
quisition of “background patent” rights 
for private parties in the U.S. in order 
to further the development and use of 
atomic energy. 

(b) The foregoing enumeration of cir¬ 
cumstances deemed appropriate for in¬ 


corporation of a “background patents” 
provision shall not be deemed all inclu¬ 
sive, since there may be other special 
circumstances where there is a need for 
the acquisition of such rights. 

(c) Determinations of need will be 
made by the Contracting Officer. Upon 
written request of the contractor, made 
within ten (10) days after the Contract¬ 
ing Officer’s determination, the Contract¬ 
ing Officer’s determination will be re¬ 
viewed by the General Manager or his 
designee, who may approve or modify 
the determination of the Contracting 
Officer. 

§ 9—9.5008—4 The scope of the “back¬ 
ground patents” rights. 

(a) When “background patent” rights 
are to be acquired under the preceeding 
paragraphs, the particular scope is a 
matter of negotiation in each case, but 
shall not be broader than the foresee¬ 
able need indicated by the facts in the 
particular case. 

(b) Ordinarily the license should be at 
least an irrevocable, nonexclusive license 
to the U.S. Government and others 
acting in its behalf for U.S. Govern¬ 
mental purposes with the right of the 
U.S. Government to grant licenses to 
foreign governments generally or for use 
by such foreign governments pursuant 
to a treaty or agreement with the U.S. 
Government. 

(c) Where “background patents” 
rights are acquired for third parties in 
accordance with § 9-9.5008-3 (a) (4), 
it will ordinarily be sufficient for the 
contractor to agree to grant specific 
licenses to such persons as may subse¬ 
quently be designated by the Commis¬ 
sion at reasonable royalties or other rea¬ 
sonable compensation. Other terms and 
conditions delineating the scope may be 
specified by the General Manager, or 
his designee, in specific cases. 

§ 9—9.5008—5 The consideration for 
“background patents” rights. 

(a) The acquisition of license rights 
to “background patents”, whether the 
contract be fixed price, cost, cost plus, 
or other consideration, is a matter to be 
negotiated. Considerations such as the 
following should be evaluated in de¬ 
termining to what extent, if any, addi¬ 
tional consideration should be paid for 
“background patents” rights. In many 
situations an evaluation of the following 
factors will lead to the conclusion that 
the contract price should not be in¬ 
creased to reflect the acquisition of 
“background patents” rights: 

(1) The value of such “background 
patents”; 

(2) The extent of the contractor’s 
prior independent work and expendi¬ 
tures and the amount of the Govern¬ 
ment’s expenditures under the contract; 

(3) The increase in value of the 
“background patents” to the contractor 
by reason of the contract work; 

(4) The nature and scope of the li¬ 
cense to be acquired and the extent of 
anticipated use; 

(5) Whether under the foreground 
patent provision the contractor is ac¬ 
corded the exclusive rights for purposes 
other than use in the production or utili¬ 


zation of special nuclear materials or 
atomic energy; 

(6) The measure of the contractor’s 
legal right to collect reasonable and 
entire compensation if a license is not 
secured; and 

(7) The obligation of the contractor to 
pay royalties to others with respect to 
the “background patents”. 

(b) Any agreement for th£ payment 
of additional compensation "for back¬ 
ground patent rights will be made only 
upon the approval of the General Man¬ 
ager, or his designee. 

§ 9-9.5008—6 Types of suggested back¬ 
ground patents provisions. 

Where it is determined that a back¬ 
ground rights provision is necessary, the 
particular wording of a provision grant¬ 
ing a license and rights to the Govern¬ 
ment may be a matter of negotiation. 
However, the following paragraphs are 
suggested for addition to the appropri¬ 
ate invention rights provisions as set 
forth in §§ 9-9.5003 through 9-9.5005: 

(a) With respect to (1) research, de¬ 
velopment or experimental contracts in¬ 
volving process or product development; 
(2) design, construction, production or 
manufacturing contracts where research 
and development of process, equipment, 
materials, or other items of the contrac¬ 
tor are involved; and (3) other research, 
development and experimental contracts, 
the following paragraph is suggested for 
addition: 

In addition to the rights of the parties 
under the foregoing paragraphs in and to 
inventions or discoveries made or conceived 
in the course of or under this contract, the 
contractor agrees, and does hereby grant to 
the Government an irrevocable, non-exclu¬ 
sive, paid-up license in and to any inven¬ 
tions or discoveries actually reduced to prac¬ 
tice or patented before the effective date of 
the contract owned or controlled by the 
contractor and in and to any inventions 
or discoveries actually reduced to practice or 
acquired during the contract period but not 
subject to the foregoing foreground inven¬ 
tion rights provision, which shall be utilized 
or embodied in the work under this con¬ 
tract: [If the contract is for research, de¬ 
velopment or experiemntal work on design, 
the phrase should read—“which are incor¬ 
porated in the conceptual design or pro¬ 
totype furnished under this contract”—] (1) 
to make, use and to have made and used 
throughout the world for U.S. Government 
purposes, and (2) to sell and have sold such 
articles, material or product embodying said 
invention or discovery as surplus or con¬ 
demned public property as provided by law 
the acceptance or exercise by the Govern¬ 
ment of the aforesaid rights and license shall 
not prevent the Government at any time from 
contesting the enforceability, validity or 
scope of, or the title to, any rights or pat¬ 
ents herein licensed. 

(b) In facility operation contracts, 
the following paragraph is suggested for 
addition: 

In addition to the rights of the parties 
under the foregoing paragraphs in and to 
inventions or discoveries made or conceived 
in the course of or under this contract, the 
contractor agrees to and does hereby grant 
to the Government an irrevocable, nonex¬ 
clusive, paid-up license in and to any inven¬ 
tions or discoveries actually reduced to prac¬ 
tice or patented before the effective date of 
this contract owned or controlled by the 
Contractor and in and to any inventions or 
discoveries actually reduced to practice or 
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acquired during the contract period but not 
subject to the foregoing foreground inven¬ 
tion rights provision, which shall be incor¬ 
porated in the construction of or involved 
in the utilization of the facility by the con¬ 
tractor (1) to practice or to have practiced 
for the Government at the facility, (2) to 
practice and to have practiced in similar U.S. 
Government facilities, and (3) to sell or dis¬ 
pose of such facility or facilities, or any 
portion thereof, as provided by law. The 
acceptance or exercise by the Government of 
the aforesaid rights and license shall not 
prevent the Government at any time from 
contesting the enforceability, validity or 
scope of, or the title to, any rights or patents 
herein licensed. 

(c) In contracts for design, construc¬ 
tion or operation of nuclear reactor 
power facilities involving research, de¬ 
velopment or experimental work, the 
following paragraph is suggested for 
addition: 

In addition to the rights of the parties 
under the foregoing paragraphs in and to 
inventions or discoveries made or conceived 
in the course of or under this contract, the 
contractor agrees to and does hereby grant 
to the Government an irrevocable, non-ex- 
clusive, paid-up license in and to any in¬ 
ventions or discoveries actually reduced to 
practice or patented before the effective date 
of the contract owned or controlled by the 
contractor and in and to any inventions or 
discoveries actually reduced to practice or 
acquired during the contract period but not 
subject to the foregoing foreground inven¬ 
tion rights provision, which are incorporated 
or embodied during the term of this contract 
in the nuclear power plant: [If the contract 
is for research, development or experimental 
work on design of a reactor, the phrase 
should read—“which are incorporated in 
conceptual designs or prototypes furnished 
under this contract”—] (1) to make, use 
and to have made and used, throughout the 
world for U.S. Governmental purposes in 
the manufacture and use of U.S. Govern¬ 
ment-owned or Government-operated reactor 
facilities, (2) to transfer such license with 
transfer of such Government-owned or Gov¬ 
ernment-operated reactor facility, and (3) 
to sell and have sold such article, material 
or product, embodying such inventions or 
discoveries, as surplus or condemned public 
property as provided by law. The accept¬ 
ance or exercise by the Government of the 
aforesaid rights and license shall not pre¬ 
vent the Government at any time from con¬ 
testing the enforceability, validity or scope 
of, or the title to, any rights or patents 
herein licensed. 

(d) Where specific Headquarters in¬ 
structions are issued as to the necessity 
for third party licenses, the following 
is a suggested addition to the Govern¬ 
mental licefise clause: 

With respect to those inventions or dis¬ 
coveries licensed herein, the contractor agrees 
to grant non-exclusive licenses for use in 
connection with reactor facilities [or equip¬ 
ment—if only equipment is involved] of a 
type similar to that provided for under this 
contract at reasonable terms to responsible 
private parties upon the request of the Com¬ 
mission. The Commission shall make such 
request only when such inventions or dis¬ 
coveries are considered by the Commission 
to be necessary. In the event that the con¬ 
tractor and prospective licensees cannot agree 
upon a reasonable royalty, the contractor 
agrees that the royalties may be fixed pur¬ 
suant to the procedure set forth in section 
157(c) of the Atomic Energy Act of 1954, as 
amended. 

(e) Where the nuclear reactor facility 
or equipment incorporated standard 


commercial components or parts readily 
available in the open market from other 
sources, there may be added to the pro¬ 
posed contract clause, before the last 
sentence thereof, the following suggested 
provision: 

Provided, however, That no license is 
granted herein as respects non-nuclear com- 
merical items, components or materials in¬ 
corporated, to the extent that such non-nu¬ 
clear items, components, or materials are 
available in the open market from other 
commercial sources. 

§ 9—9.5008—7 Background technical 
data. 

The foregoing “Background Patents” 
rights provisions are limited to defined 
patents and inventions and do not cover 
“background secret processes, technical 
information, and know-how.” While 
Technical Data generally is covered by 
AECPR9-7.5006-13, the same does not 
specifically give the Government rights 
in earlier identified secret processes, 
technical data or know-how, and it is 
recognized that there may be cases where 
the acquisition of rights in such earlier 
material is necessary. While the partic¬ 
ular wording of a provision granting 
rights to the Government is a matter of 
negotiation, the following paragraph is 
suggested for addition to the Drawings, 
Designs and Specification Provisions as 
set forth in § 9-7.5006-13 of this chapter: 

In addition to the rights of the parties in 
technical data set forth above (Article 
9-7.5006-13) the contractor agrees to and 
does hereby grant to the Government an 
irrevocable license and right to use any secret 
process, technical information, or know-how 
of the contractor, made, developed, or ac¬ 
quired prior to or on the effective date of 
expiration or completion of this contract, 
which shall be or is utilized, tested, or em¬ 
bodied in the work under this contract, or 
which shall be or is specifically incorporated 
in any scientific or technical report rendered 
under this contract. ✓ 

It may be appropriate when it is neces¬ 
sary to acquire the right to use such 
background “secret processes, technical 
information and know-how” to include 
provisions limiting the right of the Gov¬ 
ernment to disseminate and publish the 
same. In such event, a proviso along 
the following lines may be appropriate: 

Provided, however, That to the extent that 
any such background “secret processes, tech¬ 
nical information or know-how” when fur¬ 
nished or delivered is specifically identified 
by the contractor at the time of delivery to 
the Commission, the same shall not be used 
by the Government except in the perform¬ 
ance of other contracts or subcontracts with 
or for the benefit of the Government, unless 
such material and information is generally 
available to the public or has been made 
available to the Government from other 
sources or previously by the contractor with¬ 
out limitation as to use. 

§ 9-9.5009 Patent indemnification of 
Government by contractor. 

(a) Unfler the Act of June 25, 1948 
(28 U.S. Code 1498) any suit for infringe¬ 
ment of patent by a contractor or a 
lower tier subcontractor in performance 
of a Government contract must be 
brought against the Government in the 
Court of Claims and not against the con¬ 
tractor where the subject matter was for 
the use or manufacture by or for the 


Government of the United States Th I 
Atomic Energy Acts of 1946 and 1954 I 
substitute a cause of action before thp I 
AEC Patent Compensation Board for I 
certain types of claims, discussed in I 
§ 9-9.5017. Therefore, provision is mad* I 
in §§ 9-9.5003 through 9-9.5005 f or I 
waivers of such claims as to inventions I 
and discoveries made or conceived in the I 
course of work under the contract a II 
large part of the activities of AEC are I 
still subject to suit under the Act of Jun P II 
25, 1948 (28 U.S. Code 1498) and in order II 
that the Government may be protected I 
from liability for any such patent in- || 
fringement where ordinary commercial II 
materials or equipment are to be fur- 1 1 
nished “off the shelf” or furnished with I 
only minor modifications not generally | 
involving the making of any inventions | 
or discoveries pursuant to a construction | 
or supply contract or a purchase order, | 
the same should contain appropriate in- | 
demnification provisions in favor of the | 
Government. I 

(b) The Patent Indemnity Article | 

(Clause 13 of GSA Standard Form 23A, | 
revised), which follows, may be employed | 
in the purchase of supplies for construe- | 
tion work where Form AEC-103, “Order,” I 
is used and in lump-sum or cost-type | 

construction contracts: I 

Patent Indemnity I 

Except as otherwise provided, the con- I 
tractor agrees to indemnify the Government I 
and its officers, agents and employees against I 
liability, including costs and expenses, for I 

infringement upon any Letters Patent of the I 
United States (except Letters Patent issued I 

upon an application which is now or may I 

hereafter be, for reasons of national security, 
ordered by the Government to be kept secret 
or otherwise withheld from issue) arising 
out of the performance of this contract or 
out of the use or disposal by or for the ac¬ 
count of the Government of supplies fur¬ 
nished or construction work performed here¬ 
under. ' 

(c) In other instances where an in- | 

demnity provision is deemed appropriate, 
the following article should be employed: 

Patent Indemnity 

The contractor agrees to indemnify the 
Government, its officers, agents, servants 
and employees against liability of any kind 
(including costs and expenses incurred) for 
the use of any invention or discovery and 
for the infringement of any Letters Patent 
(not including liability, arising pursuant to 
Section 183, Title 35, (1952) U.S. Code, prior 
to the issuance of Letters Patent) occurring 
in the performance of this contract or aris¬ 
ing by reason of the use or disposal by or 
for the account of the Government of items 
manufactured or supplied under this 
contract. 

(d) The term “seller” or “vendor” 
should be substituted for the term con¬ 
tractor” in purchase orders and the 
term “buyer and” may be added before 
the term “Government” wherever it ap¬ 
pears, in the event a contractor-buyer 
issues a subcontract or purchase order 
and desires to obtain from the seller the 
same protection as the Government 
obtains. 

(e) Certain construction or supply 
contracts may call for items or parts 
thereof which are standard commercial 
supplies and also for items which re¬ 
quire modifications in the course of the 
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rformance of the work. In such event 
the patent indemnity articles set forth 
above may be appropriately modified. 
To cover such circumstances, the follow¬ 
ing modification should be added at the 
end of the patent indemnity article: 

except, however, infringement necessarily 
' uiting from the contractor’s compliance 
with written specifications or provisions for 
other than standard parts or components 
manufactured or supplied by the contractor 
or resulting from specific written instruc¬ 
tions given by the Commission for the pur- 
nose of directing a manner of performance 
of the contract not normally utilized by the 

contractor. 

(f) In some' instances certain specific 
items should be excluded from the in¬ 
demnification, and where such items or 
parts can be identified as non-standard 
commercial components or parts the 
following provision may be added at the 
end of the patent indemnity article: 

except that this indemnity shall not apply 
to the following items or parts (specifically 
Identifying and listing the items or parts to 

be excluded). 

§ 9-9.5010 Contractor-held harmless by 
Government. 

(a) As indicated in connection with 
the patent indemnity provisions, under 
the Act of June 25, 1948 (28 U.S. Code 
1498) any action for patent infringe¬ 
ment by a contractor or subcontractor in 
the performance of work by or for the 
Government is subject to suit against 
the Government in the Court of Claims, 
except in the special circumstances pro¬ 
vided for in the Atomic Energy Acts of 
1946 and 1954. While the contractor is 
protected from injunctive action in the 
performance of a Government contract, 
there may be special circumstances, 
particularly in the case of research or 
development work, where the contractor 
has not made any investigation as to the 
possibility of infringement in the per¬ 
formance of the contract and the con¬ 
tract price does not include any pro¬ 
vision for the settlement of possible 
patent claims. In such circumstances, 
the following “hold harmless” article in 
favor of the contractor may be used in 
the event that the contractor specifically 
requests it and the facts as to the par¬ 
ticular research or development work are 
as stated in the article: 

Contractor Held Harmless 

It is agreed that the Government shall hold 
the contractor harmless from liability of any 
kind arising from infringement of patent 
rights in the course of the work performed 
by the contractor under this contract, in view 
of the following facts: (a) the contractor 
has not made an investigation as to the pos¬ 
sibility of patent infringement, (b) the Gov¬ 
ernment and the contractor desire to avoid 
the delay incident to a patent investigation, 
and (c) the contractor has not included in 
its price or fee any provision for the settle¬ 
ment of possible patent claims. The con¬ 
tractor shall give prompt notice in writing 
to the Commission of any action filed or 
claim against the contractor for infringement 
of patent rights in the course of the work 
performed by the contractor under this con¬ 
tract. Except as otherwise directed by the 
Commission in writing, the contractor shall 
furnish promptly to the Commission copies 
of all pertinent papers received by the con¬ 
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tractor with respect to any such action or 
claim. If required by the Commission the 
contractor (at the Government’s expense, by 
proper arrangement) shall assist the Govern¬ 
ment in the settlement or defense of such 
action or claim and shall furnish such evi¬ 
dence in its possession as may be required by 
the Government in the settlement or defense 
of such action or claim. 

Such provision shall not be employed in 
a supply contract or purchase order for 
ordinary commercial materials or equip¬ 
ment. 

(b) In research and development con¬ 
tracts if standard commercial parts or 
components are to be furnished, the 
standard commercial parts or compo¬ 
nents are to be excepted from the above 
article by deleting the period after the 
word “claims” at the end of the first 
sentence of the article and inserting the 
following exception: 

excepting, however, any liability arising from 
the infringement of letters patent resulting 
from the contractor’s furnishing or supply¬ 
ing standard parts or components or utilizing 
its normal practices or methods in the per¬ 
formance of the contract or to any parts, 
components, practices or methods as to 
which the contractor has secured indemni¬ 
fication from liability and with respect to 
which the contractor agrees to indemnify the 
Government, its officers, agents, servants and 
employees against liability of any kind for 
the use of any invention or discovery and for 
the infringement of any letters patent (not 
including any liability arising from section 
183, Title 35, (1952) U.S. Code prior to the 
issuance of letters patent). 

§ 9—9.5011 Reporting of royalties. 

The Government has acquired patent 
rights under a large number of inven¬ 
tions as a result of research and develop¬ 
ment sponsored by AEC as well as by 
other Government agencies and as a re¬ 
sult of purchase and other means. In 
instances where the Government has 
acquired patent rights, it is not equitable 
that the Government be charged royal¬ 
ties in connection with AEC procure¬ 
ment, construction, or operation. In 
order that AEC may be informed regard¬ 
ing royalty payments to be made by a 
Contractor or subcontractor in connec¬ 
tion with any procurement, construction, 
or operation where the amount of the 
royalty payments is reflected in the con¬ 
tract price, or is to be reimbursed by 
the Government, the negotiator shall 
(a) obtain from the contractor informa¬ 
tion concerning the royalty payments 
expected to be made in connection with 
the proposed procurement, construction, 
or operation, together with the names 
of the licensors and either the patent 
numbers involved or such other informa¬ 
tion as will permit identification of the 
patents and patent applications as well 
as the basis on which the royalties are 
to be paid, or (b) obtain from the con¬ 
tractor a certificate that the contract 
price includes no amount representing 
the payment of any royalty by the con¬ 
tractor directly to others in connection 
with the performance of the contract, 
or (c) insert in the contract the article 
set forth below: 

Reporting of Royalties 

If this contract involves any royalty pay¬ 
ments or if the amount of any royalty pay¬ 
ments is reflected in the contract price of 
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the contract to the Government, the con¬ 
tractor agrees to report in writing to the 
Commission (Assistant General Counsel for 
Patents) during the performance of this 
contract and prior to its completion or final 
settlement the amount of any royalties or 
other payments paid or to be paid by it 
directly to others in connection with the 
performance of this contract together with 
the names and addresses of licensors to 
whom such payments are made and either 
the patent numbers involved or such other 
information as will permit identification of 
the patents or other basis on which the 
royalties are to be paid. The approval of the 
Commission of any individual payments or 
royalties shall not estop the Government at 
any time from contesting the enforceability, 
validity or scope of, or title to, any patent 
under which a royalty or payments are made. 

With respect to any advertised contract 
which may involve the payment of royal¬ 
ties by the contractor in performance 
thereof the “Reporting of Royalties” 
article shall be included in the invitation 
for bids as one of the general contract 
provisions. At the option of the Con¬ 
tracting Officer the following provision 
may be added to the above article: 

If no royalties or other payments are paid 
directly to others, the contractor agrees so 
to report in writing to the Commission (As¬ 
sistant General Counsel for Patents) prior 
to the completion or final settlement of the 
contract. 

§ 9—9.5012 Classified contracts. 

Unauthorized disclosure of classified 
subject matter in any manner what¬ 
soever may be a violation not only of 
the Atomic Energy Acts of 1946 and 
1954 but also of the Espionage Act (Title 
18 U.S. Code, Chapter 37) as well as of 
the provisions pertaining to disclosure of 
information incorporated in the contract. 
(See Part 9-7 of this chapter.) Fur¬ 
thermore, where a patent application is 
filed and the disclosure thereof and is¬ 
suance of a patent would be detrimental 
to the national security a Secrecy Order 
under the provisions of section 181, Title 
35 U.S. Code will be issued by the United 
States Commissioner of Patents. Vio¬ 
lation of the provisions of the Secrecy 
Order, subjects the violator to the sepa¬ 
rate penalties imposed by Section 182, 
186, and any rules promulgated pursuant 
to section 188 of Title 35 U.S. Code. 

§ 9—9.5013 Foreign patent rights. 

Under the contract articles set forth 
in § 9-9.5003 through 9-9.5005, AEC has 
the right to determine whether and 
where a patent application shall be filed. 
AEC thereby is in a position subject to 
§ 9-9.5006(c) to comply with Executive 
Order 9865 of June 14, 1947, which re¬ 
quires all Government agencies, wher¬ 
ever practicable, to acquire the right to 
file foreign patent applications on in¬ 
ventions resulting from research con¬ 
ducted by the Government. 

§ 9—9.5014 Procedure in administration 
of patent provisions. 

(a) With respect to each contract, 
subcontract, and purchase order under 
his jurisdiction, each Manager of Op¬ 
erations is responsible: 

(1) For assuring that Contracting Of¬ 
ficers comply with the provisions of this 
chapter in executing and approving any 
contract, subcontract, or purchase order, 
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or any supplement thereto modifying the 
patent provisions; 

(2) For transmitting the information 
requested on the Patent Information 
Sheet, Form AEC-242, to the Assistant 
General Counsel for Patents, AEC, 
Washington; 

(3) For reviewing, in consultation 
with the contractor, subcontractor, or 
vendor, arrangements for obtaining ade¬ 
quate patent agreements from employees 
and others performing work under any 
contract, subcontract, or purchase order 
containing patent provisions in favor of 
the Government; (The form of such 
patent agreement actually in use or pro¬ 
posed for use shall be forwarded for 
approval to the local Patent Group or 
where no local Patent Group exists, to 
the Assistant General Counsel for Pat¬ 
ents, AEC, Washington.) 

(4) For forwarding a notice of com¬ 
pletion or termination of the work and 
a request for patent clearance to the As¬ 
sistant General Counsel for Patents, 
AEC, Washington, for each contract, 
subcontract, and purchase order con¬ 
taining patent provisions giving rise to 
rights in the Government; and 

(5) For withholding reimbursement of 
the voucher covering final payment 
pending receipt of the written notice of 
the patent clearance from the Assistant 
General Counsel for Patents for each 
such contract, subcontract, and pur¬ 
chase order. 

(b) The Assistant General Counsel for 
Patents upon receipt of notification on 
Patent Information Sheet, Form AEC- 
242, will notify the person who trans¬ 
mits the information sheet of the Patent 
Group or Patent Attorney assigned to 
conduct the patent investigation of the 
reported contract, subcontract, or pur¬ 
chase order. Upon receipt of the notice 
of completion or termination as pro¬ 
vided in paragraph (a) (4) of this section, 
a notice of patent clearance will be is¬ 
sued by the Assistant General Counsel 
for Patents when there has been to his 
best knowledge and belief compliance 
with the patent provisions. The patent 
provisions normally require that a quali¬ 
fied representative of the contractor or 
vendor furnish to the AEC: 

(1) A list and identification of the 
notebooks kept during the course of the 
work; 

(2) A certification that such note¬ 
books have been examined and that, to 
the best of his knowledge, they contain 
no inventions or discoveries other than 
those set forth in the certification; 
(Inventions and discoveries are to be re¬ 
ported by case number, name of inven¬ 
tor, and short title.) 

(3) A list and identification of the 
technical reports rendered during the 
course of the work; 

(4) A certification that such reports 
have been examined and that, to the best 
of his knowledge, they contain no in¬ 
ventions or discoveries other than those 
reported in subparagraph (2) of this 
paragraph; (The certificate should in¬ 
clude a statement that any such techni¬ 
cal reports not yet transmitted to AEC 
will be so transmitted upon request.) 

(5) A statement that (i) the note¬ 
books kept during the course of the work 
either have been turned over to AEC or 
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are held in custody for AEC use by a 
designated person, and (ii) such note¬ 
books will be submitted to AEC, Assis¬ 
tant General Counsel for Patents, for 
examination upon request. (AEC may 
authorize, upon request, continued use 
of such notebooks in additional research 
work under other AEC contracts.) 

(c) Ordinarily, inventions and dis¬ 
coveries will be reported on Form AEC- 
213, copies of which are available at 
various Operations and Area Offices. 
Reporting of inventions promptly and in 
advance of the completion of the work 
under the respective contracts will aid 
patent clearance. Submission of in¬ 
terim reports, where contracts cover an 
extended period, will also facilitate the 
disposition of patent matters and ex¬ 
pedite the issuance of final patent clear¬ 
ance. The local AEC counsel, in col¬ 
laboration with the local Patent Group 
or Patent Attorney in an Operations or 
Area Office will assist negotiators in ne¬ 
gotiating patent provisions. The local 
Patent Group or Patent Attorney will 
generally submit Patent Information 
Sheets and otherwise assist Operations 
and Area Managers, contractors, sub¬ 
contractors and vendors in the report¬ 
ing of inventions and discoveries, the 
handling of patent matters and the 
preparation of certifications to initiate 
patent clearance. 

§ 9—9.5015 Acquisition of patent rights. 

In accordance with general Govern¬ 
ment practices, AEC may acquire rights 
in patents and is authorized, pursuant to 
section 153 of the Atomic Energy Act of 
1954, after a hearing and under speci¬ 
fied circumstances, to declare certain 
patents affected with the public interest. 

§ 9—9.5016 Claims for patent infringe¬ 
ment. 

Any claims for alleged unauthorized 
use of inventions or infringement of pat¬ 
ents should be promptly reported to the 
Assistant General Counsel for Patents, 
AEC, Washington, for processing. 

§ 9—9.5017 Claims under the Atomic 
Energy Acts of 1946 and 1954. 

Under section 11 of the Atomic Energy 
Act of 1946 patents could not be secured 
on certain inventions or discoveries, and 
patents issued after August 1, 1946 con¬ 
ferred no rights to the extent that in¬ 
ventions or discoveries were used for 
certain specialized purposes. In lieu 
thereof provision was made in section 11 
for application for an award in a pro¬ 
ceeding before the AEC Patent Compen¬ 
sation Board. Under section 151a of the 
Atomic Energy Act of 1954, no patent 
shall be issued for any invention or dis¬ 
covery which is useful solely in the uti¬ 
lization of special nuclear material or 
atomic energy in an atomic weapon. 
Section 151b provides that patents issued 
thereafter confer no rights to the extent 
that such invention or discovery “is 
used” in atomic weapons. Section 157 
provides for reasonable royalty determi¬ 
nation in the case of the owner of a pat¬ 
ent licensed under section 158 or sub¬ 
sections 153b or 153e, or any patent 
licensee thereunder; the grant of just 
compensation for the revocation of pat¬ 
ents and patent rights pursuant to sec¬ 


tion 151; and for the grant of awards tn 
persons making any invention or dis 
covery useful in the production or utf 
lization of special nuclear material or 
atomic energy who are not entitled to 
reasonable royalty or compensation 
therefor under the Act and who have 
complied with the provisions of section 
151c. The AEC may also, upon the rec 
ommendation of the General Advisory 
Committee, and with the approval of the 
President, grant an award for any espe¬ 
cially meritorious contribution to the 
development, use or control of atomic 
energy. 

§ 9-9.5100 4 Copyrights. 

§ 9—9.5101 Purpose and scope of sub- 
part. 

This subpart sets forth the policy and 
practices of the AEC as to use and 
publication of copyrightable materials 
and contract provisions in connection 
with the procurement of material sub¬ 
ject to copyright. The copyright pro¬ 
vision to be incorporated in subcontracts 
shall be determined by the principles 
applicable to contracts. 

§ 9-9.5102 AEC use of copyrighted 
material. 

AEC recognizes that the owner of 
copyrighted material has property rights 
in such material and it is the policy of 
AEC that it will not knowingly in¬ 
corporate such copyrighted material into 
publications prepared by or for AEC ex¬ 
cept with the written consent of the 
copyright owner. The attention of 
copyright owners should be invited in 
appropriate instances to the Act of July 
30, 1947 (Title 17, U.S. Code, section 8) 
providing that “the publication or re¬ 
publication by the Government either 
separately or in a public document, of 
any material in which a copyright is 
subsisting shall not be taken to cause 
any abridgement or annulment of the 
copyright or to authorize any use or ap¬ 
propriation of such copyrighted material 
without the consent of the copyright 
proprietor.” 

§ 9—9.5103 Rights in copyrightable ma¬ 
terial under contracts. 

(a) In research and development and 
other contracts (including contracts for 
translations, or for the preparation of 
articles, books or other publications) 
under which material subject to copy¬ 
right may be furnished in the form of 
technical or progress reports, memo¬ 
randa, papers or articles prepared as to 
the work AEC has employed a provision 
under which all scientific and technical 
data, specifications, reports, papers, 
articles and other memoranda “shall be 
and remain the property of the Govern¬ 
ment, and the Government shall have 
the right to use such scientific and 
technical data, specifications, reports 
and memoranda in any manner without 
claim for additional compensation.” 
(See Part 9-7.5006-13 of this chapter.) 
Although the foregoing provision or a 
similar provision is incorporated and 
such reports and papers are the property 
of the Government and any report, 
memoranda, paper or article composed 
may be considered a Government publi- 
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f 0r which copyrights are specifi- 
C tnv excluded in accordance with the 
nrffvisions of section 8, Title 17, U S. 
rode it is desirable to provide specifi- 
rally for the disposition of any copy- 
stable material not comprehended by 

SU (b) P In V the n event that a contract does 
not contain a provision under which the 
material, reports, papers, etc., produced, 
composed or furnished under a contract 
become the property of the Government, 
o nrovision should be incorporated in the 
contract that the Government acquires 
the right to determine the disposition of 
copyrightable material or receives at 
least a royalty-free, nonexclusive and ir¬ 
revocable license to such material first 
produced, composed or furnished under 
the contract, with a right to authorize 
others to reproduce, publish and use the 
same, leaving the contractor free to take 
out a’ copyright in his own name if he so 

desires. . J 

(c) In the event that a contractor in¬ 
corporates copyrighted material already 
owned by it or others in the material fur¬ 
nished to the Government, a provision 
for a license to the Government in such 
material should be secured whenever 
appropriate. 

(d) Appropriate provisions as to copy¬ 
rightable material should be included in 
contracts whether the material subject 
to copyright is the main item of the con¬ 
tract or is merely incidental. In in¬ 
stances where the translation or the 
preparation of articles, books, or other 
copyrightable material is the principal 
subject matter of the contract, the fol¬ 
lowing article should be incorporated: 

Copyright 


(1) The contractor (i) agrees that the 
Commission shall determine the disposition 
of the title to and the rights under any copy¬ 
right secured by the contractor or its em¬ 
ployees on copyrightable material first pro¬ 
duced or composed and delivered to the Gov¬ 
ernment under this contract and (ii) hereby 
grants to the Government a royalty-free, 
nonexclusive, irrevocable license to repro¬ 
duce, translate, publish, use and dispose of, 
and to authorize others so to do, all copy¬ 
righted or copyrightable work not first pro¬ 
duced or composed by the contractor in the 
performance of this contract but which is 
incorporated in the material furnished under 
the contract, provided that such license shall 
be only to the extent the contractor now has, 
or prior to the completion or final settlement 
of the contract may acquire, the right to 
grant 6uch license without becoming liable 
to pay compensation to others solely because 
of such grant. 

(2) The contractor agrees that it will 
not include any copyrighted material in any 
written or copyrightable material furnished 
or delivered under this contract, without a 
license as provided for in paragraph (1) (ii) 
hereof, or without the consent of the copy¬ 
right owner, unless specific written approval 
of the Managers of Field Offices to the in¬ 
clusion of such copyrighted material is 
secured. 

(3) The contractor agrees to report in 
writing to the Commission, promptly and in 
reasonable detail, any notice or claim of 
oopyright infringement received by the con¬ 
tractor with respect to any material delivered 
under this contract. 


(e) The foregoing provision is pre¬ 
ferred for contracts where the reports, 
papers or other copyrightable material 
No. 236—Pt. I-2 
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become the property of the Government. 
Nevertheless, in such contracts as well as 
in other contracts where the incorpora¬ 
tion of a provision as to copyrightable 
material is appropriate the following 
provision may be used: 

Copyright 

(1) The contractor agrees to and does 
hereby grant to the Government, and to its 
offices, agents, servants and employees act¬ 
ing within the scope of their official duties, 
(1) a royalty-free, non-exclusive and irrev¬ 
ocable license to reproduce, translate, pub¬ 
lish, use, and dispose of, and to authorize 
others so to do, all copyrightable material 
first produced or composed and delivered to 
the Government under this contract by the 
contractor, its employees or any individual 
or concern specifically employed or assigned 
to originate and prepare such material; and 
(ii) a license as aforesaid under any and 
all copyrighted or copyrightable work not 
first produced or composed by the contractor 
in the performance of this contract but 
which is incorporated in the material fur¬ 
nished under the contract, provided that 
such license shall be only to the extent 
the contractor now has, or prior to com¬ 
pletion or final settlement of the contract 
may acquire, the right to grant such license 
without becoming liable to pay compensation 
to others solely because of suoh grant. 

(2) The contractor agrees that it will not 
include any copyrighted material in any 
written or copyrightable material furnished 
or delivered under this contract, without a 
license as provided for in paragraph (1) (ii) 
hereof, or without the consent of the copy¬ 
right owner, unless specific written approval 
of the Managers of Field Offices to the in¬ 
clusion of such copyrighted material is 
secured. 

(3) The contractor agrees to report to the 
Commission promptly and in reasonable 
written detail, any notice or claim of copy¬ 
right infringement received by the contractor 
with respect to any material delivered under 
this contract. 

(f) If the circumstances warrant spe¬ 
cial arrangements such arrangements 
should be reviewed at the time of nego¬ 
tiation, or if proposed during the course 
of the contract, at the time of proposal, 
with the Managers of field offices or with 
the Assistant General Counsel for Pat¬ 
ents, Washington. 

§ 9—9.5104 Copyright indemnification 
of Government. 

There may be certain circumstances 
under which it is appropriate for the 
contractor to indemnify the government 
as respects any copyright infringement. 
This would be particularly true in con¬ 
nection with contracts where translation 
or preparation of articles, books or other 
copyrighted material is one of the im¬ 
portant aspects of the contract. In such 
event the following provision is suggested 
for incorporation: 

Except as otherwise provided, the contrac¬ 
tor agrees to indemnify the government, its 
officers, agents, servants and employees 
against liability, including costs and ex¬ 
penses, for the infringement of any copy¬ 
right in any work protected under the copy¬ 
right laws of the U.S. arising out of the 
performance of this contract, including the 
reproduction, translation, publication or use 
of any such copyrighted material. 

§ 9—9.5105 Government authorization 
and consent. 

There may be special situations where 
the government specifically directs a 


contractor to perform certain work 
which might constitute infringement of 
copyrights. If, for example, the gov¬ 
ernment requests a specific reproduction 
of a foreign work when it cannot be as¬ 
certained that there is a valid copyright, 
and the government desires to avoid de¬ 
lay that would be caused by making sure, 
the government would authorize and 
consent to the use of such possibly copy¬ 
righted material. However, it is felt that 
the matter of such authorization or con¬ 
sent by the government should arise only 
in unusual cases. In such circumstances 
the following authorization and consent 
article is suggested for use: 

The government hereby grants its authori¬ 
zation and consent to use (specifically iden¬ 
tified subject matter) in the course of the 
work to be performed by the contractor un¬ 
der this contract. 

As the exclusive remedy for the use by 
the contractor under the foregoing au¬ 
thorization and consent is against the 
government, it should be accorded only 
insofar as it is necessary for the con¬ 
tractor to perform the contract. It is 
not deemed an authorization and consent 
to the contractor to use for purposes 
other than fulfillment of the contract. 
In such instances, to assure that the 
contractor appreciates the limits of the 
authorization, the following may be 
added at the end: 

Except for the foregoing authorization and 
consent, any liability arising from infringe¬ 
ment of any copyrighted work protected un¬ 
der the copyright laws of the U.S. resulting 
from contractor's performance of the con¬ 
tract, the contractor agrees to indemnify the 
government, its officers, agents, servants and 
employees against liability for infringement 
of any such copyright. 

§ 9—9.5106 Copyrights in motion pic¬ 
tures. 

In all contracts for motion pictures or 
for the production of motion pictures of 
the preparation of motion picture scripts, 
translations, adaptations, and the like, 
the following article shall be included: 

Copyrights 

(a) The contractor agrees that all material^ 
forming the subject matter of this contract 
and first produced in the performance of 
this contract shall be the sole property of 
the Government, and may not be published 
or reproduced, in whole or in part, or in any 
manner or form, other than by the Govern¬ 
ment or with its express consent. The con¬ 
tractor further agrees that no right at com¬ 
mon law or inequity shall be asserted and 
no claim to copyright by statute shall be 
established by the contractor in any ma¬ 
terial first produced in the performance of 
this contract. 

(b) The contractor agrees to grant and 
does hereby grant to the Government a 
royalty-free, nonexclusive and irrevocable 
license (1) to publish, translate, reproduce, 
use, and dispose of, in any manner, any and 
all copyrighted or copyrightable material not 
first produced or composed in the perform¬ 
ance of this contract but which is incorpo¬ 
rated in the material furnished under the 
contract; and (2) to authorize others so 
to do. 

(c) The contractor agrees to indemnify 
and save and hold harmless the Govern¬ 
ment, its officers, agents and employees 
acting within the scope of their official duties 
against any liability, including costs and 
expenses, (1) for violation of copyright or 
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any other proprietary rights, arising out of 
the reproduction, use or disposition of any 
copyrighted or copyrightable material fur¬ 
nished under this contract, or (2) based 
upon any libelous or other unlawful matter 
contained in said material. 

Dated at Germantown, Md., this 28th 
day of November 1962. 

Effective date. These regulations are 
effective upon publication in the Federal 
Register. 

For the U.S. Atomic Energy Com¬ 
mission. 

John V. Vinciguerra, 
Director , Division of Contracts. 

[F.R. Doc. 62-12032; Filed, Dec. 5, 1962; 
8:45 a.m.] 


Title 4—ACCOUNTS 

Chapter I—General Accounting Office 
SUBCHAPTER C—CLAIMS; GENERAL 

part 30—scope of subchapter 

Coverage 

Section 30.1 is revised to eliminate the 
exception relating to claims reportable to 
Congress under 31 U.S.C. 236. 

Section 30.1 is revised to read as fol¬ 
lows: 

§ 30.1 Coverage of regulations in Sub¬ 
chapter C. 

The regulations in Subchapter C relate 
to all classes of claims by and against 
the United States except: 

(a) Those claims which are under the 
exclusive jurisdiction of administrative 
agencies pursuant to specific statutory 
authority; 

(b) Those claims arising out of freight 
and passenger transportation services 
furnished for the account of the United 
States which are covered in Subchapter 
D of this chapter. 

(Sec. 311, 42 Stat. 25, 31 U.S.C. 52. Interprets 
or applies sec. 305, 42 Stat. 24, 31 U.S.C. 71) 

[seal] Joseph Campbell, 

Comptroller General 
of the United States. 

[F.R. Doc. 62-12078; Filed, Dec. 5, 1962; 
8:49 a.m.] 


SUBCHAPTER D—TRANSPORTATION 

PART 51—PASSENGER TRANSPOR¬ 
TATION SERVICE FOR THE AC¬ 
COUNT OF THE UNITED STATES 

Procurement of Standard Forms by 
Government Agencies 

Section 51.13 is modified to provide 
that supplies of SF 1169, SF 1170 and 
SF 1173 may now be ordered from GSA 
stores depots, rather than from the cen¬ 
tral office of the General Services Ad¬ 
ministration’s Federal Supply Service. 
Section 51.13 is revised to read: 

§ 51.13 Procurement of standard forms 
by Government Agencies. 

Government agencies should order 
supplies of SF 1169 assemblies, SF 1170, 
and SF 1173 from GSA Stores Depots, 
Federal Supply Service, General Services 
Administration. The Federal Supply 


RULES AND REGULATIONS 

Service is required to report to the 
Transportation Division, U.S. General 
Accounting Office, Washington 25, D.C., 
the serial numbers of SF 1169 assemblies 
issued and the name of the receiving 
agency. 

(Sec. 311, 42 Stat. 25, as amended; 31 U.S.C. 
52. Interpret or apply sec. 309, 42 Stat. 25; 
31 U.S.C. 49) 

[seal] Joseph Campbell, 

Comptroller General 
of the United States. 

[F.R. Doc. 62-12079; Filed, Dec. 5, 1962; 
8:49 a.m.] 

Title 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans Administration 
PART 3—ADJUDICATION 

Subpart A—Pension, Compensation, 
and Dependency and Indemnity 
Compensation 

Lump-sum Readjustment Pay 

In § 3.700(a), subparagraph (2) is 
amended to read as follows: 

§ 3.700 General. 

* * * * * 

(a) Veterans. * * * 

(2) Lump-sum readjustment pay. A 
veteran who has received a lump-sum 
readjustment payment may receive dis¬ 
ability compensation for disability in¬ 
curred in or aggravated by service prior 
to the date of receipt of lump-sum re¬ 
adjustment payment subject to deduc¬ 
tion of an amount equal to 75 percent 
of the amount received as readjustment 
payment. Compensation for such dis¬ 
ability may not be authorized for any 
period prior to June 28, 1962, for a 
veteran who was separated from service 
prior to June 29, 1962, or prior to June 
29,1962, for a veteran who was separated 
from service on or after that date. The 
receipt of readjustment pay does not 
affect the payment of disability com¬ 
pensation based on a subsequent period 
of service. (50 U.S.C. 1016(b)(6); secs. 
1 and 3, Public Law 87-509.) 

***** 

(72 Stat. 1114; 38 U.S.C. 210) 

This regulation is effective Decem¬ 
ber 6, 1962. 

[seal] W. J. Driver, 

Deputy Administrator. 

[F.R. Doc. 62-12080; Filed, Dec. 5, 1962; 
8:49 a.m.] 


Title 7—AGRICULTURE 

Chapter III—Agricultural Research 
Service, Department of Agriculture 

PART 354—OVERTIME SERVICES RE¬ 
LATING TO IMPORTS AND EX¬ 
PORTS 

Commuted Travel Time Allowances 

Pursuant to the authority conferred 
upon the Director of the Plant Quaran¬ 


tine Division by § 354.1 of the regula 
tions concerning overtime services re 
lating to imports and exports, effects! 
October 16, 1962 (7 CFR 354.1), admin 
istrative instructions (7 CFR 354 . 2 ) e f* 
fective April 29, 1961, as amended effec' 
tive August 1 , 1961, February 2, 19 R 0 ' 
March 9, 1962, April 27, 1962, June 21 
1962, August 11 , 1962, and October in’ 
1962 (26 F.R. 3671, 6833, 27 PR 9*4 
2267, 4011, 5849, 8025, 9938), prescribing 
the commuted travel time that shall be 
included in each period of overtime duty 
are hereby amended by adding “Dulles 
International Airport, Chantilly, Va.” to 
the “Two-Hour” list therein. 

This commuted travel time period has 
been established as nearly as may be 
practicable to cover the time necessarily 
spent in reporting to and returning from 
the place at which the employee per¬ 
forms such overtime duty when such 
travel is performed solely on account of 
such overtime duty. Such establish¬ 
ment depends upon facts within the 
knowledge of the Plant Quarantine Di¬ 
vision. It is to the benefit of the public 
that these instructions be made effective 
at the earliest practicable date. Ac¬ 
cordingly, pursuant to the provisions of 
section 4 of the Administrative Proce¬ 
dure Act (5 U.S.C. 1003), it is found 
upon good cause that notice and public 
procedure on these instructions are im¬ 
practicable, unnecessary, and contrary 
to the public interest, and good cause is 
found for making these instructions ef¬ 
fective less than thirty days after pub¬ 
lication in the Federal Register. 

(64 Stat. 561; 5 U.S.C. 576) 

This amendment shall become effec¬ 
tive December 6, 1962. 

Done at Washington, D.C., this 3d day 
of December 1962. 

[seal] E. P. Reagan, 

Director , 

Plant Quarantine Division. 

[F.R. Doc. 62-12092; Filed, Dec. 5, 1962; 

8:50 a.m.] 


Chapter IV—Federal Crop Insurance 
Corporation, Department of Agri¬ 
culture 

[Arndt. 49] 

PART 401—federal crop 
INSURANCE 

Subpart—Regulations for the 1961 
and Succeeding Crop Years 

Cotton 

Pursuant to the authority contained 
in the Federal Crop Insurance Act, as 
amended, the above-identified regula¬ 
tions are amended effective beginning 
with the 1963 crop year as follows: 

1. The table at the end of section 5 
of the cotton endorsement shown in 
§ 401.21 of this chapter is amended effec¬ 
tive beginning with the 1963 crop year 
in the following respects. The line read¬ 
ing “New Mexico, North Carolina, Okla¬ 
homa and Tennessee_Dec. 31” is de- 
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A line reading “All other States 
161 Dec. 31” is inserted at the end of 
the table. 

.c e cs 506 516, 52 Stat. 73, as amended, 77, 
ifamendk; 7 U.S.C. 1506, 1516) 

Adopted by the Board of Directors on 
November 29, 1962. 

[SEAL] EARLL H. NIKKEL, 

Secretary , 

Federal Crop Insurance Corporation. 
Approved: December 3, 1962. 

John P. Duncan, Jr., 

Assistant Secretary . 

rpR Doc. 62-12073; Filed, Dec. 5, 1962; 
1 8:49 ajn.] 


Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Agricultural Adjustment), Depart¬ 
ment of Agriculture 

[Arndt. 2] 

PART 722—COTTON 

Subpart—Regulations Pertaining to 
Acreage Allotments for 1963 Crop 
of Upland Cotton 

County Allotment; Allocations to 
Counties From State’s Share of Na¬ 
tional Reserve and From State Re¬ 
serve; and Remainder of State Re¬ 
serve 

The purpose of this amendment is to 
establish county allotments consisting of 
computed county allotments, allocations 
from State’s share of national reserve, 
and adjustments from State reserve for 
trends and abnormal conditions; alloca¬ 
tions to counties from State reserve for 
small farms and to correct inequities and 
prevent hardship; and to establish the 
remainder of State reserve which is 
available for allocation to counties for 
new farms, missed farms and reconsti- 
tuded farms and correction of errors, 
r Trend adjustments in county allot¬ 
ments and counties qualifying therefor 
are based primarily on the extent that 
maximum history acreage for the county 
has been retained in the county by plant¬ 
ing or releasing of allotments or by pre¬ 
serving allotments for history purposes 
under all provisions of the act pertaining 
thereto with increased weights being 
given to the counties according to the 
greater degree of retention of such his¬ 
tory acreage. The weights for the qual¬ 
ifying counties were applied to the his¬ 
tory acreages for the selected consecutive 
years in the base period for the county, 
including 1962, at the option of the State 
committee in determining a base for al¬ 
locating the State reserve for trends to 
such counties. 

Allocations from State reserves for 
correcting inequities and preventing 
hardship as shown in the State tables 
have been made to permit county com¬ 
mittees to adjust allotments on an in¬ 
dividual farm basis to provide equity 
among farms and among counties taking 
into consideration the historical use of 
all farm allotments. 


This amendment is issued pursuant to 
the Agricultural Adjustment Act of 1938, 
as amended (52 Stat. 31, as amended; 7 
U.S.C. 1281 et seq.). Notice of the pro¬ 
posed issuance of acreage allotment reg¬ 
ulations for the 1963 crop of upland cot¬ 
ton was published in the Federal Regis¬ 
ter on October 11, 1962 (27 F.R. 9996), 
in accordance with section 4 of the Ad¬ 
ministrative Procedure Act (60 Stat. 238; 
5 U.S.C. 1003) prior to issuance of such 
regulations. 

In order that the Agricultural Stabili¬ 
zation and Conservation State and 
county committees may perform their 
assigned functions in an orderly manner, 
it is essential that this amendment be 
made effective as soon as possible. Ac¬ 
cordingly, it is hereby determined and 
found that compliance with the notice 
and public procedure requirements and 
the 30-day effective date requirement of 
section 4 of the Administrative Procedure 
Act is impracticable and contrary to the 
public interest and this amendment shall 
be effective upon filing of this document 
with the Director, Office of the Federal 
Register. 

Section 722.616(h)(1) of the regula¬ 
tions pertaining to acreage allotments 


for the 1963 crop of upland cotton (27 
F.R. 10524) is amended to read as 
follows: 

(1) County allotment showing compo¬ 
nents thereof; allocations to counties 
from State reserve for small farms and 
to correct inequities and prevent hard¬ 
ships; and remainder of the State re¬ 
serve . There are set forth below the 
county allotments consisting of com¬ 
puted county allotments, allocations 
from State’s share of national reserve 
and adjustments, if any, from State re¬ 
serve for trends and abnormal condi¬ 
tions; allocations, if any, to counties 
from State reserve for small farms and to 
correct inequities and prevent hardships; 
and the remainder of the State reserve 
which is available for allocation to coun¬ 
ties for new farms, missed and recon¬ 
stituted farms and correction of errors. 
No adjustments from the State reserve 
for minimum farm allotments are re¬ 
quired since the allocation from the 
State’s share of the national reserve 
meets the total needs for minimum farm 
allotments. The State reserve for only 
Kentucky, Oklahoma, and Tennessee in¬ 
cludes a reserve for new farms. 


Alabama. 


[Acres] 



Computed 
county al¬ 
lotment 

Allocation 
from State’s 

Adjustment from 
State reserve for 

County al¬ 
lotment, 
sum of col¬ 

Allocations from 
State reserve for 

County 

share of 
national 
reserve 

Trends 

Abnormal 

conditions 

umns (1), 
(2), (3) 
and (4) 

Small 

farms 

Inequity 
and hard¬ 
ship cases 


G) 

(2) 

(3) 

(4) 

(6) 

(6) 

(7) 

Autauga. .... 

8,623 

294 

0 

0 

8,917 

0 

0 

Baldwin _ _ 

2,886 

109 

0 

0 

2,995 

0 

0 

Barbour_ 

13, 674 

609 

0 

0 

14,183 

0 

0 

Bibb . 

3,580 

104 

0 

0 

3,684 
16, 781 

0 

0 

Blount _ 

16,412 

369 

0 

0 

0 

0 

Bullock.___ 

8,497 

144 

0 

0 

8,641 

0 

0 

Butler _ 

9,127 

276 

0 

0 

9,403 

0 

0 

Calhoun_ 

6,536 

158 

0 

0 

6.694 
9,178 

0 

0 

Chambers_ 

8,905 

273 

0 

0 

0 

0 

Cherokee_ 

19,706 

1,039 

0 

0 

20,745 
9,921 

0 

0 

Chilton_ 

9,543 

378 

0 

0 

0 

0 

Choctaw_ 

6,325 

231 

0 

0 

6, 556 

0 

0 

Clarke.._ 

6,078 

73 

0 

0 

6.151 

0 

0 

Clay _ 

4,433 

170 

0 

0 

4,603 

0 

0 

Cleburne.__ 

2,925 

110 

0 

0 

3,035 

0 

0 

Coffee . _ 

18,023 

520 

0 

0 

18,543 

0 

0 

Colbert _ 

20,486 

694 

0 

0 

21,080 

0 

0 

Conecuh___ 

11,976 

432 

0 

0 

12,408 

0 

0 

Coosa _ 

1,750 
15,332 

88 

0 

0 

1,838 

0 

0 

Covington _____ 

671 

0 

0 

15,903 

0 

0 

Crenshaw __ 

10,556 

293 

0 

0 

10,849 

0 

0 

Cullman__ 

31,199 

1,225 

0 

0 

32,424 

0 

0 

Dale_ 

7,985 

258 

0 

0 

8,243 

0 

0 

Dallas _ 

25,168 
29,861 

927 

0 

0 

26,095 
31,740 

0 

0 

De Kalb_ 

1,879 

0 

0 

0 

0 

Elmore _ 

14,040 

431 

0 

0 

14,471 
10,397 

0 

0 

Escambia_ 

10,027 

370 

0 

0 

0 

0 

Etowah _ 

11,611 

692 

0 

0 

12,203 

0 

0 

Fayette . _ 

8,544 

310 

0 

0 

8,854 

0 

0 

Franklin _ 

12,535 
19,180 

335 

0 

0 

12,870 

0 

0 

Geneva_ 

877 

0 

0 

20,057 

0 

0 

Greene _ _ 

12,313 

550 

0 

0 

12,863 

0 

0 

TTale __ 

14,345 

504 

0 

0 

14,849 

0 

0 

Henry _ 

14,786 

677 

0 

0 

15,363 

0 

0 

Houston_ 

25,022 

1,069 

0 

0 

26,091 

0 

0 

J aekson _ 

22,911 

1,212 

0 

0 

24,123 

0 

0 

Jefferson_ 

3,750 

115 

0 

0 

3,865 

0 

0 

Lamar _ _ 

10,287 

315 

0 

0 

10, 602 

0 

0 

Lauderdale . .. TT . __ 

26,174 

755 

0 

0 

26,929 
37,908 

0 

0 

T .jvwrenoe 

35,918 

1,990 

0 

0 

0 

0 

Lee _ 

8,906 

212 

0 

0 

9,118 

0 

0 

Limestone_ 

47,770 

2,263 

0 

0 

50,033 

0 

0 

T^>wndes . 

9,887 

281 

0 

0 

10,168 

0 

0 

Macon_ 

15, 590 

671 

0 

0 

16,261 

0 

0 

Madison , _ 

65,171 
15, 537 

2,237 

0 

0 

57,408 

0 

0 

Marengo_ 

355 

0 

0 

15,892 

0 

0 

Marion_ 

12,434 

390 

0 

0 

12,824 

0 

0 

Marshall _ _ 

27,992 

1,407 

0 

0 

29,399 

0 

0 

Mnhile _ 

3,401 

144 

0 

0 

3, 545 

0 

0 

Monroe ______ 

16,869 

686 

0 

0 

17, 555 

0 

0 

Montgomery , 

10,124 

183 

0 

0 

10,307 

0 

0 

Morgan_ 

26, 598 

1,019 

0 

0 

27,617 
10,757 

0 

0 

Perry _ _ 

10,397 

360 

0 

0 

0 

0 

Pickens.... 

14,084 

413 

0 

0 

14,497 

0 

0 









































































Alabama —Continued Arkansas —Continued 

[Acres] [Acres] 


12046 


RULES AND REGULATIONS 


Allocations from 
State reserve for 

Inequity 

and hard¬ 

ship cases 

(7) 

oooooooooooooooooooooooooooooooooooooooooooocoooo 

o 

3 

© 

eo 

I*© 

•'S 

is 

IS 

;w 

! B 

jg 

if 

®.a 
0*0 
. u. 

s a 

o > 
o u> 

8 £ 
’2’S 
gg 

co+3 

gs 

s! 

a a 
SS 
§1 

California 

o©o©o©©o co 

Small 

farms 

(6) 

ooooooooooooooooooooooooooooooooooooooooooooooooo 

© 

OOOOOOOOOO 

County al¬ 
lotment, 
sum of col¬ 
umns (1), 
(2), (3) 
and (4) 

(5) 

13 

811 

37,231 

9,085 

477 

2,194 

5,543 

2,142 

42,277 

65,482 

871 

13,751 

19,691 

56,885 

32,504 

4,907 

1,435 

48,388 

42 

9,624 

175,090 

37,593 

77 

4,371 

39 

2,487 

998 

77.688 

382 

82,595 

42 

2,571 

9,321 

16,048 

9,016 

64,000 

101 

198 

160 

326 

661 

2,349 

170 

2,484 

946 

4 

19.688 

35,933 

5,849 

1,321,954 

189,200.1 

46, 928. 4 

172,491.4 

92,026.9 

179.0 

45, 798. 7 

28,334. 0 

19,392.8 

223.1 

449.0 

Adjustment from 
State reserve for 

Abnormal 

conditions 

(4) 

oooooooooooooooooooooocdtooooooooooooooooooooooooo 

© 

OOOOOOOOOO 

Trends 

(3) 

oogooooogggggggoegooggooooegogooogggooooooooooogo 

■>* TfV rH <N CD CO CO <j5 V 03 oT 1 -T r>T x* 

131,567 

OOOOOOOOOO 

Allocation 
from State’s 
share of 
national 
reserve 

(2) 

oogooooo«Noog«goo S ooN®oo°o«»oooo«®Noo o oo°oooooHOH S 
T—1 CO^ H xj* COM CO CO r-t CO i*H1PO *H 

6,281 

915.1 

127.4 

178.4 

254.9 

0 

160.7 

79.0 

68.8 

5.1 

O 

Computed 
county al¬ 
lotment 

(1) 

13 

811 

33,009 

9,085 
477 
2,194 

5,543 
2,142 
37,023 
57,424 
801 
12,638 
17,465 

50.157 
28, 762 

4,907 
1,435 
44,080 
42 
9,624 
153,842 

33.157 
77 

4,371 
39 
2,487 
995 
68,340 
382 
72,718 

42 

2,571 

9,123 

14,406 

8,149 

56,226 

101 

198 

160 

326 

661 

2,349 

170 

2,484 

946 

3 

19,688 

31,677 

5,666 

1,184,106 

S.2S 

■gSs 

•o 

Ja9 

188,285 

46,801 

172,313 

91,772 

179 

45,638 

28,255 

19,324 

218 

449 

County 

Garland... 

Grant.. 

Greene. 

Hempstead. 

Hot Spring.. 

Howard—.. 

Independence. 

Izard. 

Jackson... 

Jefferson.. 

Johnson. 

Lafayette. 

Lawrence.. 

Lee. 

Lincoln. 

Little River. 

Logan. 

Lonoke. 

Marion. 

Miller.. 

Mississippi... 

Monroe..... 

Montgomery... 

Nevada-- 

Hewton. 

Ouachita. 

Perry. 

Phillips. 

Pike... 

Poinsett. 

Polk. 

Pope. 

Prairie. 

Pulaski. 

Randolph.. 

St. Francis. 

Saline. 

Scott. 

Searcy. 

Sebastian. 

Sevier. 

Sharp. 

Stone. 

Union. 

Van Buren. 

Washington. 

White..-. 

Woodruff. 

Yell. 

a. State total. 

IS" 

k — • 

SIS 

ifg 

if 

CGfcH 

£$ d 

i 

I 

Fresno. 

Imperial. 

Kern. 

Kings. 

Los Angeles. 

Madera.*. 

Merced___ 

Riverside...- 

San Benito__ 

San Bernardino- 


Allocations from 
State reserve for 

Inequity 
and hard¬ 
ship cases 

(7) 

ooooooooooooo 

o 

Small 

farms 

(6) 

ooooooooooooo 

o 

County al¬ 
lotment, 
sum of col- 

umns (1), 
(2), (3) 
and (4) 

(5) 

SlisIBSliS§Si 

© aT of to io CO ej CO «o r>r (N r-T 

972,089 

Adjustment from 
State reserve for 

Abnormal 

conditions 

(4) 

ooooooooooooo 

o 

Trends 

(3) 

ooooooooooooo 

o 

Allocation 
from State’s 
share of 
national 
reserve 

(2) 

-xreOCOi-tr-Irtrt'CM-^CSrHOICS 

35,528 

Computed 
county al¬ 
lotment 

(1) 

0>ONHO)OQM«W30'-tH 

J© © oT us U5 CO ^ <d JO ci © <o 

936,561 

County 

Pike.... 

Randolph.. 

Russell.. 

St. Clair.. 

Shelby.. 

Sumter... 

Talladega.. 

Tallapoosa.. 

Tuscaloosa.__ 

Walker... 

Washington. 

Wilcox.. 

Winston. 

a. State total. 



o 



111 

iP 

OQfcn 


ooooooooooo 

o 

ooooooooooo 

o 

13,924 
41 
8,652 
1,700 
121,958 
279 
22,172 
130,600 
1,905 
14 

30,468 

331,713 

ooooooooooo 

o 

ooooooooooo 

o 

1 


697 

13,819 
41 
8,637 
1,670 
121,626 
274 
22,152 
130,548 
1,905 
14 

30,330 

331,016 

Cochise. 

Gila. 

Graham.. 

Greenlee.. 

Maricopa.. 

Mohave__*. 

Pima.... 

Pinal. 

Santa Cruz. 

Yavapai.. 

Yuma.. 

a. State total. 


3 3 


P 

O © 

33 > 

II 

|5 

sj 

w 03 

fe’O 

If 

if 

^ga 

gfs 

JgS 

33 3 

03 £ » 

S5S 

l> -M « 

2 §S 

> s t? 


•§3 8 

CO H 


oooooooooooooooooooooooo 


oooooooooooooooooooooooo 


SgS5-S2§|§S||g|S§S8§|||SS 
“8 *°'«g«• g«-* a *®JO gg“«5f«a 


O O O O©'© OOOOOOOOOOOOOOOOOO 


ggooooogos 


500 S°l 8 c il c 

CO ©V 


NOOCOONNOHOIOOOON««°»h C 

3 -s S 51 SS 


11- a -SSglillS IS§1 III gli i? 

oo r-T »o co to eo •<* co fh< o os' , "*i£ 

<N M « rH CD COCO WHH 
















































































































































































Thursday, December 6, 1962 FEDERAL REGISTER 12047 









































































































































































































































Georgia— Continued Georgia —Continued 

[Acres] [Acres] 


12048 


RULES AND REGULATIONS 



19.9 

0 

0 

20.1 

40.0 
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Allocations from 
SJate reserve for 

III 
id 6 

■3 83 

ooooooooooooooooooooooocooooooooooooooooooooooooooooooooooooooooocoo 

t 

- Mk 

Small 

farms 

(6) 

ooooooooooooooooooooooooooooooooooooooooooooooo coooooooooooooooocco 

County al¬ 

lotment, 
sum of col- 

umns (1), 
(2), (3) 
and (4) 

(5) 

^NHNeO(CH®*^«MO®«N W H^O^OON^N>OP5^®NM»«50eN«DHNNNONe^OOOM«DNO®ON^OOOO«0®«ObO®OM 

o* CO <o HoeoHVefHrtWPs theses n «us oohV « n weo «^ n cHOHrtuso^^NcoHVcc^Noo ojonh'w cfoV 

Adjustment from 
State reserve for 

Abnormal 

conditions 

(4) 

ooooooooooooooooooooooooooooooooocoooooooooooooooooooooooooooocoocco 

Trends 

(3) 

oooooooooooooooooooooooocooooooooooooooooooooooooooooooooooooocoooco 
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Louisiana— Continued j Mississippi 


FEDERAL REGISTER 
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Thursday, December 6, 1962 
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'Oj, 

2 >*'1 
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£ : 

§2 lil Hi 


SStHlJ 


.eg S 

w , eaX3 © a d 


8 , 
03 © © 




i :»'d d :a« :®| :£ : MB! 

SSglr£S , c«i|eo'c:> ?c j§^S|j^a2§<n3 < n'L 

.s|« * «© © sloSg 2 I'si gj si s 1^5 S 


Allocations from 
State reserve for 

Inequity 
and hard¬ 
ship cases 

( 7 ) 

OOCOOOOOOjgOOgHOOOOOOOOOONMJ'ONOHOeOOOOOOOOOeOOCOOOXOO 

S £ --S §8 BS8 S B 5 3 

cm i-T to co V «jh* cf •f oo eo V 

65,691 

Small 

farms 

(6) 

oooooooooooooooooooooooooooooooooooooooooooooooooooo; 

0 

County al¬ 
lotment, 
surfl of col¬ 
umns (1), 
( 2 ), ( 3 ) 
and ( 4 ) 

( 5 ) 

30,291 
167 
6, 661 
204 
12 , 739 
7,834 
9,822 
. 8,252 
669 
22,972 
3,059 
14,820 
49 , 773 
3,581 
1,630 
522 
933 

4 

416 
12,474 
21 
601 
3,200 
371 
17,051 
27,318 
20,774 

1 

12,406 

8, 760 
15 , 756 

9 , 663 
42 , 623 

1,600 

2,001 

11 

6 

33,025 
7,438 

3 

302 
1,367 
17 , 614 
4,882 

4 , 482 
1,027 
5,028 

5,629 
981 
23,018 

2,109 
921 

1 

Cm 

>0 

Adjustment from 
State reserve for 

Abnormal 

conditions 

( 4 ) 

o oo ooooooooooooooooooooooooooooooooooooooooooooooooo 

O 

Trends 

( 3 ) 

oooooooooooooooooooooooooooooooooooo oo oooooooooooooo 

0 

Allocation 
from State’s 
share of 
national 
reserve 

(2) 

8 0 § 0 8 0 i 00 g 00 i£ 0000000 3 = 0 ss 3 0 § 0 s = § 00 ®o l ” 0 =®°g 000000 g 0 =' 
■*-trlCM« 0»00 ft CC "V - »—< CC *0 CB CM CO 

CM »H 

11,475 

Computed 
county al¬ 
lotment 

(1) 

30,095 
167 
6,432 
204 
10,446 
7,834 
8,162 
8,252 
669 
22,437 
3,059 
14,820 
49,083 

3 , 505 
1,630 
522 
933 

4 

416 
12,474 
21 
362 
3,200 
371 

16,682 
26,867 
20,691 

1 

12,211 

8, 760 
15 , 442 

9 , 663 
41,927 

1,600 

2,001 

11 

6 

31,062 
7,438 

3 

302 

1,367 
17 , 244 

4,882 
4,482 
1,027 

5 , 028 

6, 629 
981 

22 , 715 
2,109 
921 

501,217 

County 

• • ■ i • i ■ ■ ■ i i i ■ i i i i i i i ■ i i i i i i i i i i i i i i i i i i i i t i i i 

* i i i ..... i i i i i i i i i ■ i i i i i i t i i i i i i ■ 

• i i ■ ■ ■ i ■ i ■ i ■ i i i • i i ■ i i i i ■ i , i i i ■ i i i i i i i t 

... • i i • ■ ■ i i i i i i i i i i i i i i t t i t i i i i i i i t i i i 

■ J 1 «l 1 ,! 1 1 1 1 1 1 ■ 1 1 1 1 1 | | | | | | | | | | | | | | | • | | | | . . . l 1 1 l 1 1 

' • ' • '» 1 i 1 • ■ • ... i i i i i i i ■ i i ■ i ■ i i i t i i i t i i i i i i .. 

i i i i i i i i i i i i i i i .. i ■ i i i i i i t i t i i i i i i i i i i i i i 

! 'i ' 'i 'i • , i i < i i • • i i i i i i i i » i i i . . . i i i i i i . . i i i i 

' i i i •• i i a a i • ■ i i i i i i i i t i i i -i i i i i -t <• i i i i i i. i i i i i i i 
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[ > J '* 'a • i, • © © 1 a • a • • • • a a i i i i i i i © i i i i i i i i ... S, i c 3 ' 

? s 2 ! s :«fj| : ! -J : : : : ! : ! i :« : : : : : : j : 

'.Qfcsa : i | : :g :*•§ : :§ :g:is : :d ‘2 'sts : 
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a. State total.... 
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urnns ( 5 ), (6), and ( 7 ), and item b).*. 14 * Tishomingo...I 8,411 













































































































































































Mississippi— Continued New Mexico —Continued 

[Acres] [Acres] 


12050 


RULES AND REGULATIONS 


Allocations from 
State reserve for 

Inequity 

and hard¬ 

ship cases 

(7) 

jssssasss?; 0 

I 

Small 

farms 

(6) 

ooooooooo 

O 

County al¬ 
lotment, 
sum of col- 

umns (1), 
(2), (3) 
and (4) 

(5) 

‘O-^IOCMOOCCCOOO 

. CC CO CO CM~ ci 00 ci r-T 

170,715 

Adjustment from 
State reserve for 

Abnormal 

conditions 

(4) 

oooooocoo 

o 

Trends 

(3) 

ooooooooo 

o 

Allocation 
from State’s 
share of 
national 
reserve 

(2) 

OHOOOTINOO 
>-• C* T-I CO (M CS Tf 

716 

Computed 
county al¬ 
lotment 

CD 

»oco»ceoooa505ooo 

o'O CO csf of 00 <N 1-T 

g 

County 

Hidalgo. 

Lea. 

Luna.... 

Otero. 

Quay. 

Roosevelt.. 

Sierra. 

Socorro. 

Valencia. 

a. State total. 
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Allocations from 
State reserve for 

Inequity 
and hard¬ 
ship cases 

(7) 

ooooooooooo 

o 

Small 

farms 

(6) 

ooooooooooo 

o 

County al¬ 
lotment, 
sum of col- 

umns (1), 
(2), (3) 
and (4) 

(5) 
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11,112 
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5,668 
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3,670 
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State reserve for 
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conditions 
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10,292 
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State reserve for 

£0- 
ship cases 

(7) 

0 

0 

0 

0 

0 

0 

0 
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Allocation 
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share of 
national 
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19.3 

0 

0 

0 

0 

1, 401.3 

0 

0 

ms 

0 

0 

52.6 

6,873. 6 

2. 547. 7 

0 

0 

0 

0 

277.3 

0 

0 

1,925. 7 

0 

1, 651. 7 

0 

28,657.0 

Computed 
county al¬ 
lotment 

(1) 

isiisrggsgrsgsgiiiiiiii-is 

■H* CCrH- CDg OtCgHO-H- O t>T 

394,007 


8 “ 


: : : 



I 3 
I 

o : 


p 

II 

1 

1. 

III 

" i? 

!6 


32? 


















































































































































































































South Carolina —Continued * Tennessee— Continued 

[Acres] [Acresl 


12052 


RULES AND REGULATIONS 

































































































































































































































Texas—C ontinued | TEXAS-^Contlnued 


Thursday, December 6, 1962 


FEDERAL REGISTER 


12053 

















































































































































































Texas —Continued 1 Texas —Continued 


12054 


RULES AND REGULATIONS 


Allocations from 
State reserve for 

Inequity 

and hard¬ 

ship cases 

(7) 

oooooo 

o 

Small 

farms 

(6) 

oooooo 

o 

County al¬ 
lotment, 
sum of col- 

umns (1), 
(2), (3) 
and (4) 

(5) 

3,303 
6,241 
32,852 
11,655 

2,252 

8,367 

6,868,604 

Adjustment from 
State reserve for 

Abnormal 

conditions 

(4) 

oooooo 

o 

Trends 

(3) 

oooooo 

o 

Allocation 
from State’s 
share of 
national 
reserve 

(2) 

523 

1,944 

0 

58 

33 

7 

45,098 

Computed 

county al¬ 
lotment 

(1) 

2,780 
4,297 
32,852 
11,597 
2,219 
8,360 

6,823, 506 

County 

Wise. 

Wood. 

Yoakum. 

Young. 

Zapata. 

Zavala. 

a. State total. 
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245 
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1,400 

22 

2 

6 

53 

5 

4,067 

10 

1,456 

15,121 

Accomack. 

Appomattox. 

Brunswick. 

Caroline. 

Charlotte. 

Chesterfield. 

Cumberland.. 

Dinwiddie. 

Franklin.... 

Greensville. 

Halifax. 

Hanover.... 

Isle of Wight. 

Lunenburg... 

Mecklenburg... 

Nansemond. 

Norfolk.. 

Patrick. 

Prince Edward. 

Prince George. 

Princess Anne. 

Southampton. 

Surry. 

Sussex. 

a. State total. 
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Allocations from State 
reserve for 

Inequity 
and hard¬ 
ship cases 

( 6 ) 

oo 

o 

Small 

farms 

(5) 

12.1 

37.9 

60.0 

County 1 
allotment, 
sum of 
columns 
( 1 ), ( 2 ), 
and (3) 

(4) 

03 CO 

955 

Adjustment from State 
reserve for 

Abnormal 

conditions 
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Trends 
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Allocations from State 
reserve for 

Inequity 
and hard¬ 
ship cases 

( 6 ) 

oooooooo 

o 

Small 

farms 

(5) 

oooooooo 

o 

County 
allotment, 
sum of 
columns 
( 1 ), ( 2 ), 
and (3) 

(4) 

328 
22 
17,852 
26,697 
4,973 
13,180 
39 
623 

63,714 

Adjustment from State 
reserve for 

Abnormal 

conditions 

(3) 

oooooooo 

o 

Trends 

( 2 ) 

oooooooo 

o 

Computed 
county al¬ 
lotment 

CD 

328 
22 
17,852 
26,697 
4,973 
13,180 
39 
623 

63,714 
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Texas 


[Acres] 


County 

Computed 
county al¬ 
lotment 

(1) 

Adjustment from State 
reserve for 

County 
allotment, 
sum of 
columns 
(1), (2), 
and (3) 

(4) 

Allocations from State 
reserve for 

Trends 

(2) 

Abnormal 

conditions 

(3) 

Small 

farms 

(5) 

Inequity 
and hard¬ 
ship cases 

(6) 

Brewster..... 

23 

0 

0 

23 

0 

0 

Culberson____ 

439 

0 

0 

439 

0 

0 

El Paso.... 

36,493 

0 

0 

36,493 

0 

0 

Hudspeth..... 

4, 462 

0 

0 

4,462 

0 

0 

Loving... 

16 

0 

0 

16 

0 

0 

Pecos...... 

976 

0 

0 

976 

0 

0 

Presidio.... 

174 

0 

0 

174 

0 

0 

Reeves___ 

8,902 

0 

0 

8,902 

0 

0 

Ward______ 

115 

0 

0 

115 

0 

0 

a. State total... 

51,600 

0 

0 

51,600 

0 

0 


b. State reserve available for missed and reconstituted farms and correction of errors. 0 

c. Total allotment available from national allotment for distribution in State (sum of columns (4), (5), and 

(6), and item b).......51,600 


Puerto Rico 


North.... 

2,177 

0 

0 

2,177 

0 

11 

South. 

441 

0 

0 

441 

0 

2 

a. State total... 

2,618 

0 

0 

2,618 

0 

13 


b. State reserve available for missed and reconstituted farms and correction of errors. 13 

c. Total allotment available from national allotment for distribution in State (sum of columns (4), (5), and (6), 

and item b)„...2,644 


b. State reserve available for missed and reconstituted farms and correction of errors. 13 

c. Total allotment available from national allotment for distribution in State (sum of columns (4), (5), and (6), 

and item b)„...2,644 


(Secs. 344, 347, 375, 63 Stat. 670, as amended, 
675, as amended; 52 Stat. 66 , as amended; 
7 U.S.C. 1344, 1347,1375) 

Effective date. Date of filing this 
document with the Director, Office of 
the Federal Register. 

Signed at Washington, D.C., on No¬ 
vember 26, 1962. 

Orville L. Freeman, 

Secretary . 

[F.R. Doc. 62-11807; Filed, Dec. 5, 1962; 
8:50 a.m.] 


Title 14-AERONAUTICS AND 
SPACE 

Chapter III—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT REGULATIONS 

[Reg. Docket No. 1485; Arndt. 513] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Grumman Model G-159 Aircraft 

Pursuant to the authority delegated 
to me by the Administrator, (25 F.R. 
6489), an airworthiness directive was 
adopted on November 15, 1962, and made 
effective immediately because of the 
safety emergency involved as to all 
known United States operators of Grum¬ 
man Model G-159 aircraft. The direc¬ 
tive required inspection for damage to 
the wing structure in the integral tanks 
and repair and modification. 

Since it was found that immediate cor¬ 
rective action was required in the in¬ 
terest of safety, notice and public pro¬ 
cedure thereon were impracticable and 
contrary to the public interest and good 
cause existed for making the airworthi¬ 
ness directive effective immediately as to 
all known U.S. operators of Grumman 


Model G-159 aircraft by individual tele¬ 
grams dated November 15, 1962. These 
conditions still exist and the airworthi¬ 
ness directive is hereby published in the 
Federal Register as an amendment to 
§ 507.10(a) of Part 507 (14 CFR Part 
507), to make it effective as to all persons. 

Grumman. Applies to Model G-159 aircraft 
Serial Numbers 1 through 93, except 
numbers 75 and 76 and to aircraft Serial 
Number 114. 

Compliance required as indicated. 

Abnormal fuel system operation has 
caused structural damage to the wing area 
of Grumman Model G-159 airplanes. As 
this condition is likely to exist on other air¬ 
planes of the same type design, accomplish 
the following: 

(a) Unless already accomplished, the fol¬ 
lowing inspection is required prior to fur¬ 
ther flight, except that if the airplane is 
presently located at a base where the equip¬ 
ment and personnel necersary to conduct 
such an inspection are not available, the 
airplane may be ferried without passengers 
to a base where such equipment and per¬ 
sonnel are available: 

(1) Defuel the left and right wing tanks. 

(2) Remove the inspection covers in the 
upper surface of the wings between the 
fuselage and the nacelle and between the 
nacelle and the fuel filler caps. 

(3) Inspect for damage to the wing struc¬ 
ture in the integral tanks. Pay particular 
attention to the three top and three bottom 
rivets in the vertical stiffeners on the ribs. 

(b) Unless already accomplished, the fol¬ 
lowing repair for damaged aircraft and the 
following modification for all aircraft are 
required prior to further flight except that 
if the damage is confined to the stiffener and 
rib attachments, the airplane may be oper¬ 
ated under a special flight permit (CAR 
1.76) to a base where the repair and modifi¬ 
cation may be made: 

(1) Repair damage in accordance with 
Grumman FAA approved instructions or 
equivalent approved by Chief, Engineering 
and Manufacturing Branch, FAA Eastern Re¬ 
gion, New York International Airport, New 
York. 

(2) Modifying by removing the fuel vent 
flow valve Parker P/N 119-578735 from each 


tank and drilling a % 2 -inch diameter hole in 
the valve body in accordance with Grumman 
Gulfstream Service Change No. 154 . After 
brush-coating the hole with EC776 or FAA 
approved equivalent, reinstall the valve 

Note: Aircraft Serial Nos. 1 , 7, 12, 26 and 
91 already incorporate this modification. 

(Grumman telegram dated November 12 
1962, to all Gulfstream operators and Grum¬ 
man Service Change No. 154 cover this same 
subject.) 

This amendment shall become effec¬ 
tive upon publication in the Federal Reg¬ 
ister for all persons except those to 
whom it was made effective immediately 
by telegram dated November 15, 1962. 

(Sec. 313(a), 601, 603; 72 Stat. 752, 775 775 - 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on No¬ 
vember 23, 1962. 

G. S. Moore, 
Acting Director, 
Flight Standards Service . 

[F.R. Doc. 62-12036; Filed, Dec. 5, 1962; 

8:45 a.m.] 


[Reg. Docket No. 1400; Arndt. 512] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Lockheed 49, 149, 649, 649A, 749, 
749A, and 1049-54 Aircraft 

A proposal to amend Part 507 of the 
regulations of the Administrator to in¬ 
clude an airworthiness directive re¬ 
quiring inspection of the landing gear 
crossheads on Lockheed 49, 149, 649, 
649A, 749, 749A, and 1049-54 Series air¬ 
craft, was published in 27 F.R. 9658. 

Interested persons have been afforded 
an opportunity to participate m the 
making of the amendment. No objec¬ 
tions were received. However, the AD 
has been changed to permit the use of 
FAA approved equivalent methods of in¬ 
spection in addition to the specified 
magnetic particle method. 

Since this change relieves a restriction 
and imposes no additional burden on any 
person, republication for comment is 
considered unnecessary. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 507.10(a) of Part 507 (14 CFR Part 
507), is hereby amended by adding the 
following new airworthiness directive: 

Lockheed. Applies to all Models 49,149, 649, 
649A, 749, 749A, and 1049-54 Series air¬ 
craft incorporating main landing gear 
crossheads, P/N 307866 or P/N 288982 
which have accumulated 10,000 or more 
hours’ time in service. 

Compliance required as indicated. 

To detect fatigue cracking in the 0 . 25 -inch 
radii adjacent to the one-inch diameter bear¬ 
ing surfaces on main landing gear cross¬ 
heads, the failure of which would prevent 
normal extension and retraction of the main 
landing gear, the following shall be accom¬ 
plished : 

(a) Within the next 700 hours’ time in 
service after the effective date of this AD, 
unless already accomplished within the last 
1,800 hours’ time in service prior to the ef¬ 
fective date of this AD, and thereafter at 
intervals not to exceed 2,500 hours’ time in 
service from the last inspection, inspect all 
crossheads as follows: 

The crosshead shall be removed from the 
aircraft and inspected by the magnetic parti- 
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„ lp method or FAA approved equivalent for 

Lks in the 0 . 25 -inch radii adjacent to the 
nn«inch diameter bearing surfaces. All 
/•racked crossheads shall be replaced with 
cnnnd ones before the aircraft is returned to 
fprvice Crosshead replacement for 1049-54 
Aircraft shall be P/N 307866 only. Crosshead 
replacement for 49, 149, 649, 649A, 749, and 
749A aircraft shall be either P/N 307866 or 
p/N 288982. 

(b) Upon request of the operator, an FAA 
maintenance inspector, subject to prior ap- 
nroval of the Chief, Engineering and Manu¬ 
facturing Branch, FAA Western Region, may 
adiust the repetitive inspection intervals 
specified in this Airworthiness Directive to 
Jgrmit compliance at an established inspec¬ 
tion period of the operator if the request con¬ 
tains substantiating data to justify the in¬ 
crease for such operator. 

(Lockheed Field Service Letter FS/251565L, 
dated March 31, 1961, covers this same 
subject.) 

This amendment shall become effective 
January 7, 1963. 

(Sec 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on Novem¬ 
ber 23, 1962. 

G. S. Moore, 
Acting Director, 
Flight Standards Service. 

[F.R. Doc. 62-12037; Filed, Dec. 5, 1962; 

8:45 a.m.] 


SUBCHAPTER E—AIR NAVIGATION 
REGULATIONS 

[Airspace Docket No. 62-SW-36] 

PART 601—designation of con¬ 
trolled AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

PART 608—SPECIAL USE AIRSPACE 

Revocation and Designation of Re¬ 
stricted Areas, and Alteration of 
Control Zone 

The purpose of these amendments to 
§§ 608.56 and 601.2305 of the regulations 
of the Administrator is to provide for 
joint use of a portion of the restricted 
airspace which is presently within R- 
5601. In order to acomplish this, R- 
5601 is revoked and redesignated as two 
separate areas, Rr-5601A and R-5601B. 
The Lawton, Okla., Control Zone is ex¬ 
panded so as to include that airspace 
within R-5601B, and this restricted area 
is designated as joint use with the Fort 
Worth ARTC Center as controlling 
agency. The prescribed instrument ap¬ 
proach procedure for the Lawton, Okla., 
Airport does not require flight below 1000 
feet above the surface beyond the 5-mile 
radius control zone. Therefore, action 
is taken herein to revoke the present 
control zone extension from the VOR to 
a point 10 miles south. Flight within 
that portion of the Lawton Control Zone 
which coincides with R-5601B will re¬ 
quire prior approval from appropriate 
authority. 

The Department of the Army has con¬ 
curred with these actions. 

Since these amendments impose no ad¬ 
ditional burden on the public, compli¬ 


ance with the notice, public procedure 
and effective date requirements of sec¬ 
tion 4 of the Administrative Procedure 
Act is unnecessary and they may be made 
effective upon publication. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
the following actions are taken: 


§ 608.56 [Amendment] 

1. In § 608.56 Oklahoma (27 F.R. 7355) 
the Fort Sill, Okla., Restricted Area R- 
5601 is revoked. 

2. In § 608.56 Oklahoma (27 F.R. 7355) 
the following is added: 

R—5601A Fort Sill, Okla. 

Boundaries. Beginning at latitude 34° 
38T5" N., longitude 98°17'00" W.; to lati¬ 
tude 34°38'15" N., longitude 98°20'55" W.; 
thence counterclockwise along the arc of a 
3-mile radius circle centered at latitude 
34°38'18" N., longitude 98°24'06" W.; to 
latitude 34°40'12" N., longitude 98°26'17" 
W.; to latitude 34°39'33" N., longitude 98° 
26 T7" W.; thence counterclockwise along 
the arc of a 2.5-mile radius circle centered 
at latitude 34°38T8" N., longitude 98°24'06" 
W.; to latitude 34°38'15" N., longitude 98° 
26'46" W.; to latitude 34°38'15" N., longi¬ 
tude 98°45'20" W.; to latitude 34° 41'58" 
N., longitude 98°45'20" W.; to latitude 

34°41'58" N., longitude 98°39'43" W.; to 
latitude 34°43'30" N., longitude 98°35'39" 
W.; to latitude 34°43'30" N., longitude 

98°21'20" W.; to latitude 34°43'45" N., 

longitude 98°21'00" W.; to latitude 34°46'06" 
N., longitude 98°21'00" W.; to latitude 34° 
46'06" N., longitude 98°17'00" W.; to point 
of beginning. 

Designated altitude. Surface to 65,000 
feet MSL. 

Time of designation. Continuous. 

Using agency. Commanding General, Fort 
Sill, Oklahoma. 

R-5601B Fort Sill, Okla. 

Boundaries. Beginning at latitude 34° 
38T5" N., longitude 98°26'46" W.; thence 
clockwise along the arc of a 2.5-mile radius 
circle centered at latitude 34°38'18" N., 
longitude 98°24'06" W.; to latitude 34°39' 
33" N., longitude 98°26'17" W.; to latitude 
34°40'12" N., longitude 98°26'17" W.; thence 
clockwise along the arc of a 3-mile radius 
circle centered at latitude 34°38T8" N., 
longitude 98°24'06" W.; to latitude 34°38'15" 
N., longitude 98°20'55" W.; thence to point 
of beginning. 

Designated altitude. Surface to 65,000 feet 
MSL. 

Time of designation. Continuous. 

Controlling agency. Federal Aviation 
Agency, Fort Worth ARTC Center. 

Using agency. Commanding General, Fort 
Sill, Okla. 


3. Section 601.2305 (14 CFR 601.2305) 
is amended to read: 

§ 601.2305 Lawton, Okla., control zone. 

Within a 5-mile radius of the Lawton 
Municipal Airport (latitude 34°34'15" N., 
longitude 98°24'55" W.) and within a 
3-mile radius of latitude 34°38T8" N., 
longitude 98°24'06" W.; excluding the 
portion which coincides with R^5601A. 
The portion of this control zone which 
coincides with R^5601B shall be used 
only after obtaining prior approval from 
appropriate authority. 

These amendments shall become ef¬ 
fective upon publication in the Federal 
Register. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 


Issued in Washington, D.C., on No¬ 
vember 29,1962. 


D. D. Thomas, 
Director, Air Traffic Service. 


[F.R. Doc. 62-12035; Filed, Dec. 5, 1962; 
8:45 a.m.] 


[Airspace Docket No. 62-WE-97] 

PART 608—SPECIAL USE AIRSPACE 

Alteration of Restricted Area 

The purpose of this amendment to 
§ 608.23 of the regulations of the Admin¬ 
istrator is to alter the Flagstaff, Arizona, 
Restricted Area R-2302. 

The Department of the Army has ad¬ 
vised that the size of R^2302 can be re¬ 
duced by approximately 75 percent. 
Therefore, a portion of R^2302 is un¬ 
justified as an assignment of airspace 
and reduction in size will be in the public 
interest. Such action is taken herein. 

Since this amendment reduces a bur¬ 
den on the public, notice and public 
procedure hereon are unnecessary and it 
may be made effective immediately. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582), 
the following action is taken: 

In § 608.23 Arizona, R-2302 Flagstaff, 
Arizona, (27 F.R. 7326) is amended to 
read: 

R-2302 Flagstaff, Arizona. 

Boundaries. A circular area with a 6,600- 
foot radius centered at latitude 35°10'20" 
N., longitude 111°51T9" W. 

Designated altitudes. Surface to 11,000 
feet MSL. 

Time of designation. 0800 to 2400 MST, 
Monday through Saturday. 

Using agency. Commanding Officer, Nav¬ 
ajo Ordnance Depot, Flagstaff, Arizona. 

This amendment shall become effec¬ 
tive upon the date of publication in the 
Federal Register. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C. on Novem¬ 
ber 29, 1962. 

D. D. Thomas, 
Director, Air Traffic Service. 

[F.R. Doc. 62-12034; Filed, Dec. 5, 1962; 
8:45 a.m.] 

Title 16-COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket 7976] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Parker Brothers, Inc. 

Subpart—Discriminating in price un¬ 
der section 2, Clayton Act—Payment for 
services or facilities for processing or sale 
under 2(d): § 13.825 Allowances for serv¬ 
ices or facilities. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 2, 49 Stat. 1526; 15 U.S.C. 13) 
[Cease and desist order, Parker Brothers, Inc., 
Salem, Mass., Docket 7976, Nov. 19, 1962] 

Consent order requiring a Salem, 
Mass., toy manufacturer to cease violat¬ 
ing section 2(d) of the Clayton Act by 
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granting promotional allowances to cer¬ 
tain wholesale customers in connection 
with their advertising of its products in 
the toy catalogues they published and 
sold to retail outlets for redistribution 
to the consuming public—such as ap¬ 
proximately $12,000 paid in 1959 to 
members of an association of toy whole¬ 
salers—without offering proportionally 
equal payments to all customers compet¬ 
ing with those so favored. 

The order to cease and desist is as 
follows: 

It is ordered, That respondent Parker 
Brothers, Inc., a corporation, and its 
officers, directors, employees, agents, 
and representatives, directly or through 
any corporate or other device, in, or in 
connection with, the offering for sale, 
sale, or distribution in commerce, as 
“commerce" is defined in the Clayton 
Act, as amended, of any toy, game, or 
hobby products, do forthwith cease and 
desist from: Paying or contracting for 
the payment of anything of value to or 
for the benefit of any customer of re¬ 
spondent as compensation or in consid¬ 
eration for any services or facilities con¬ 
sisting of advertising or other publicity, 
furnished by or through such customer, 
in a toy catalogue, handbill, circular, or 
any other printed publication serving 
the purpose of a buying guide, distrib¬ 
uted, directly or through any corporate 
or other device, by such customer, in 
connection with the processing, han¬ 
dling, sale, or offering for sale of any 
toy, game, or hobby products manufac¬ 
tured, sold, or offered for sale by re¬ 
spondent, unless such payment of 
consideration is made available on pro¬ 
portionally equal terms to all other cus¬ 
tomers competing in the distribution of 
such products. 

By “Order Waiving Filing of Notice, 
Decision of the Commission", etc., report 
of compliance was required as follows: 

It is further ordered, That the re¬ 
spondent shall, within sixty (60) days 
after service upon it of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which it has complied with the 
order to cease and desist. 

Issued: November 19,1962. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[FR. Doc. 62-12042; Filed, Dec. 5, 1962; 

8:46 a.m.] 

Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment , Department of the Interior 
APPENDIX-PUBLIC LAND ORDERS 

[Public Land Order 2821] 

[88362] 

UTAH 

Revoking Withdrawal for Forest 
Service Administration Site 

By virtue of the authority vested in 
the President and pursuant to Execu¬ 


RULES AND REGULATIONS 

tive Order No. 10355 of May 26, 1952, it 
is ordered as follows: 

1. The departmental order of April 2, 
1908 withdrawing the following-de¬ 
scribed public lands for use of the For¬ 
est Service in connection with its admin¬ 
istration of the Manti-LaSal National 
Forest is hereby revoked: 

Bear Creek Administrative Site 

SALT LAKE MERIDIAN 

T 16 S R 7 E 

Sec. 35, S 1 / 2 NE 14 NE 14 , Si/ 2 NW^NE^, N */ 2 

se y A ne y 4 , ni/ 2 sw %ne %. 

Containing approximately 80 acres, 
some of which is withdrawn for power 
purposes. 

2. Until 10:00 a.m. on May 31, 1963, 
the State of Utah shall have a preferred 
right of application to select the lands 
as provided by subsection (c) of section 
2 of the Act of August 27, 1958 (72 Stat. 
928; 43 U.S.C. 852). On and after that 
date and hour the lands shall become 
subject to application, petition, location 
and selection generally, subject to valid 
existing rights, the provisions of existing 
withdrawals, and the requirements of 
applicable law. All valid applications 
except preference right applications 
from the State, received at or prior to 
10:00 a.m. on May 31, 1963, shall be 
considered as simultaneously filed at that 
time. 

Inquiries shall be addressed to the 
Manager, Land Office, Bureau of Land 
Management, Salt Lake City, Utah. 

John A. Carver, Jr., 
Assistant Secretary of the Interior . 

November 29,1962. 

[F.R. Doc. 62-12046; Filed, Dec. 5, 1962; 

8:46 a.m.] 


[Public Land Order 2822] 
[Anchorage 056760] 

ALASKA 

Revoking Executive Order No. 6616 of 
February 26, 1934 

By virtue of the authority vested in 
the President by section 1 of the act of 
June 25, 1910 (36 Stat. 847; 43 U.S.C. 
141), and pursuant to Executive Order 
No. 10355 of May 26, 1952, it is ordered 
as follows: 

1. Executive Order No. 6616 of Feb¬ 
ruary 26, 1934, which withdrew approxi¬ 
mately 18.22 acres in the then bed of 
Eyak Lake, adjacent to U.S. Survey No. 
1668, for use of the Alaska Road Com¬ 
mission as an addition to the Cordova 
Aviation landing field, is hereby revoked. 

2. Subject to any valid existing rights 
and the requirements of applicable law, 
the lands are hereby opened to settle¬ 
ment and to filing of such applications, 
selections and locations as are allowable 
on unsurveyed lands in accordance with 
the following: 

a. Until 10:00 a.m. on March 31, 1963, 
the State of Alaska shall have a pre¬ 
ferred right to select the lands in ac¬ 
cordance with provisions of the act of 
July 28, 1956 (70 Stat. 709; 48 U.S.C. 
46-3b), Section 6(g) of the Alaska State¬ 
hood Act of July 7, 1958 (72 Stat. 339), 
and the regulations in 43 CFR Part 76. 


b. All valid applications and selections 
under the nonmineral public land laws 
other than any from the State of Alaska* 
presented prior to 10:00 a.m. on March 
31, 1963, will be considered as simul¬ 
taneously filed at that hour. Rights un¬ 
der such applications and selections filed 
after that hour will be governed by thp 
time of filing. 

Persons claiming preference rights 
based upon valid settlement, statutory 
preference, or equitable claims must en¬ 
close properly corroborated statements 
in support of their applications, setting 
forth all facts relevant to their claims. 

The lands have been open to applica¬ 
tions and offers under the mineral leas¬ 
ing laws, and to location for metallif¬ 
erous minerals. They will be open to 
settlement under the homestead and 
Alaska homesite laws and to location 
for nonmetalliferous minerals under the 
United States mining laws beginning at 
10:00 a.m. on March 31,1963. 

Inquiries concerning the lands should 
be addressed to the Manager, Land 
Office, Bureau of Land Management, 
Anchorage, Alaska. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

November 29,1962. 

[F.R. Doc. 62-12047; Filed, Dec. 5, 1962; 

8:46 a.m.] 


[Public Land Order 2823] 
[Fairbanks 028822] 

ALASKA 

Partly Revoking Air Navigation Site 
Withdrawal No. 146 

By virtue of the authority contained 
in section 4 of the act of May 24, 1928 
(45 Stat. 728; 49 U.S.C. 214), it is ordered 
as follows: 

1. The Departmental orders of Novem¬ 
ber 26, 1940, and April 7,1942, establish¬ 
ing Air Navigation Site Withdrawal No. 
146, Alaska, are hereby revoked sofar 
as they affect the following-described 
lands: 

Bethel Area 
(kuskokwim air strip) 

U.S. Survey 2639 

Air Navigation Site No. 146, excepting 104.- 
47 acres designated as Parcels 1, 2, and 3, as 
delineated on a map entitled “Proposed Re¬ 
linquishment” supplied by the Federal Avia¬ 
tion Agency and filed with the Bureau of 
Land Management in Fairbanks 028822 

Containing 1,483.79 acres. 

2. At 10:00 a.m. on January 4, 1963, 
the lands shall be open to the operation 
of the public land laws generally, sub¬ 
ject to valid existing rights, the provi¬ 
sions of existing withdrawals, and the 
requirements of applicable law. All valid 
applications received at or prior to 10:00 
a.m. on January 4, 1963, shall be con¬ 
sidered as simultaneously filed at that 
time. 

3. The State of Alaska has waived its 
preference rights of selection as to the 
lands granted by the Act of July 28,1956 
(70 Stat. 709; 48 U.S.C. 46-3b), and 
section 6(g) of the Alaska Statehood Act 
of July 7,1958 (72 Stat. 339). 







Thursday, December 6, 1962 


mnuiries concerning the lands should 
to addressed to the Manager, Land Of- 
!L Bureau of Land Management, Fair- 

tank Alaska. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 


November 29, 1962. 

■PR Doc 62-12048; Filed, Dec. 5, 1962; 
l r 8:46 a.m.] 


[Public Land Order 2824] 

[Anchorage 057016] 

ALASKA 

Revoking in Part Public Land Order 
No. 669 of September 1, 1950 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows : 

1 . public Land Order No. 669 of Sep¬ 
tember 1, 1950, which withdrew lands in 
Alaska for use of the Alaska Railroad, 
Department of the Interior, so far as it 
affects the following described lands: 

Seward Meridian 

CURRY, ALASKA 

Tract No. 2 

Beginning at a point on the mean high 
water line on the east bank of the Susitna 
River opposite mile post 248 in latitude 
62°36'40" N., longitude 150°02'35" W., from 
which Engineers’ survey station 11098/50 in 
the center line of the main track of the 
Alaska Railroad bears S. 81°54' E., 0.05 mile, 
thence by metes and bounds: West, 3 miles; 
North, 1.5 miles; East, 4.33 miles to a point 
on the mean high water line on the east bank 
of the Susitna River; Southwesterly, 2.20 
miles following the mean high water line on 
the east bank of the Susitna River to point 
of beginning. 

The area described contains approxi¬ 
mately 3,520 acres, including land and 
water areas. 

2. Subject to any existing valid rights 
and the requirements of applicable law, 
the public lands are hereby opened to 
settlement and to filing of such applica¬ 
tions, selections and locations as are 
allowable on unsurveyed lands in accord¬ 
ance with the following: 

a. Until 10:00 a.m. on March 1, 1963, 
the State of Alaska shall have a pre¬ 
ferred right to select the lands in accord¬ 
ance with provisions of the Act of July 
28, 1956 (70 Stat. 709; 48 U.S.C. 46-3b), 
and section 6g of the Alaska Statehood 
Act of July 7, 1958 (72 Stat. 339), and 
the regulations in 43 CPR Part 76. 

b. All valid applications and selections 
under the nonmineral public land laws, 
other than any from the State of Alaska, 
and applications and offers under the 
mineral leasing laws presented at or prior 
to 10:00 a.m. on January 4, 1963, will be 
considered as simultaneously filed at that 
hour. Rights under such applications 
and selections filed after that hour will 
be governed by the time of filing. 

3. Persons claiming preference rights 
based upon valid settlement, statutory 
preference, or equitable claims must en¬ 
close properly corroborated statements in 
support of their applications, setting 
forth all facts relevant to their claims. 
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4. The lands will be open to settle¬ 
ment under the homestead and Alaska 
homesite laws and to location under the 
United States mining laws beginning at 
10:00 £m. on March 1, 1963. 

Inquiries concerning the lands should 
be addressed to the Manager, Land Of¬ 
fice, Bureau of Land Management, An¬ 
chorage, Alaska. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

November 29,1962. 

[P.R. Doc. 62-12049; Filed, Dec. 5, 1962; 

8:46 a.m.] 


| Public Land Order 2825] 

[Juneau 012192, 012193] 

ALASKA 

Withdrawing Public Lands for Use of 

the Forest Service as an Adminis¬ 
trative Site; Partly Revoking Public 

Land Order No. 786 of January 5, 

1952 

By virtue of the authority vested in 
the President, and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows: 

1. Subject to valid existing rights, the 
following described public lands are 
hereby withdrawn from all forms of ap¬ 
propriation under the public land laws, 
including the mining laws, and reserved 
for use of the Forest Service, Depart¬ 
ment of Agriculture, as an administra¬ 
tive site: 

Sitka Area 

U.S. Survey 3746, lots 1 and 2. 

Containing 6.96 acres. 

2. Public Land Order No. 786 of Janu¬ 
ary 5, 1952, so far as it withdrew the 
above described lands for use of the 
Alaska Communication System, Depart¬ 
ment of the Army, is hereby revoked. 

3. The reservation made by this order 
closes the lands to private appropriation, 
but does not otherwise alter the applica¬ 
bility of the public land mineral leasing 
laws, the Taylor Grazing Act, and other 
laws governing the disposal of mineral 
and vegetative materials on the public 
lands. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

November 29, 1962. 

[F.R. Doc. 62-12050; Filed, Dec. 5, 1962; 

8:46 a.m.] 


[Public Land Order 2826] 

[Colorado 065471] 

COLORADO 

Revoking in Whole or in Part Certain 
Reclamation Withdrawal Orders 

By virtue of authority vested in the 
President by section 1 of the act of June 
25, 1910 (36 Stat. 847; 43 U.S.C. 141), 
and pursuant to Executive Order No. 
10355 of May 26, 1952, and by virtue 
of the authority contained in section 3 of 
the act of June 17, 1902 (32 Stat. 388; 43 
U.S.C. 416), it is ordered as follows: 


The Executive orders of July 21, 1915, 
and August 27, 1915, and the Depart¬ 
mental orders of May 16, 1917, May 6, 
1942, and July 13, 1943, and any other 
order or orders which withdrew l|inds 
for reclamation purposes in connection 
with the Colorado River Storage Project, 
and allied projects, Colorado, are hereby 
revoked so far as they affect the follow¬ 
ing described lands: 

Sixth Principal Meridian 
T.5N..R. 91 W., 

Sec. 6, lots 3 and 4 (now parts of tracts 
37 and 38). 

T. 6 N., R. 91 W., 

Sec. 9, lots 9, 15, and 16; 

Sec. 10, SWy 4 and NW^SE^; 

Sec. 15, NW^NW 1 /^; 

Sec. 17, lots 7, 8, and S y 2 : 

Sec. 18, lot 13 and SE 14 SE 14 ; 

Sec. 19, E y 2 and Ei/ 2 SWy 4 ; 

Sec. 20; 

Sec. 21, NWt4 and Ny 2 SW^; 

Sec. 29, Ny 2 NEi,4 and wy 2 NWy 4 ; 

Sec. 30, lots 4, 7, NE*4, Ey 2 Wy 2 and 

Wy 2 SE}4; 

Sec. 31, lots 8, 10, 11, 12./13, and 18 to 23, 
incl. 

T.5N., R.92W., 

Sec. 2, lots 5, 9, 10, 12, 14, SE^NE^, and 
Ey 2 SEy 4 ; 

Sec. 3, lots 8, 9, 10, 11, 12, 14, and 16; 

Sec. 4, lot 10; 

Sec. 6, lots 15, 21, and 22; 

Sec. 7, lot 11; 

Sec. 8, lot 3; 

Sec. 9, lot 1; 

Sec. 10, lot 2; 

Sec. 11, lot 2. 

T. 6 N.,R. 92 W., 

Sec. 25, Ey 2 SEy 4 (part of lot 3); 

Sec. 27,sy 2 SEy 4 ; 

Sec. 33, SE 14 SE 14 ; 

Sec. 34, lots 2, 3, 4, 5, and Ny 2 ; 

Sec. 35, lots 2 and 3; 

Sec. 36, lots 4, 6, NE^ (part of lot 1), and 

swy 4 swy 4 . 

T. 5 N.,R. 93 W., 

Sec. 6, lot 15; 

Sec. 21, lots 1, 2, and NE^NE^. 

T. 6 N., R. 93 W., 

Sec. 14, NEy 4 NWi4 and SWt4NWy 4 ; 

Sec. 28, lot 2; 

Sec. 29, lot 3; 

Sec. 30, lots 9,11, 12, and 15; 

Sec. 31, lots 10, 12, 13,15, and 16; 

Sec. 32, lot 5; 

Sec. 35, SWV4NE}4, Ey 2 NWy4, and NW*4- 
sEy 4 . 

T. 6 N., R. 94 W., 

Sec. 8, lots 2 and 4; 

Sec. 9, lot 2; 

Sec. 14, lot 2; 

Sec. 15, lots 5 and 7 and part of lot 2 in 

wy 2 swy 4 ; 

Sec. 16, lots 2, 3, 4, 5, 7, that portion of lot 
1 lying west of lot 3 and that portion of 
lot 1 lying east of lot 3 and south of the 
Yampa River; 

Sec. 17, lots 1, 2, 6, 7, and 9; 

Sec. 20, lot 1; 

Sec. 21, lots 1, 3, and 6; 

Sec. 22, lots 1 to 7, incl.; 

Sec. 23, lots 2, 3, 4, 5, 7, and 8; 

Sec. 24, lots 2 and 4; 

Sec. 25, lots 2 to 9, incl.; 

Sec. 26, lots 1 to 8, incl.; 

Sec. 27, lots 1, 4, 6, and 9; 

Sec. 28, lot 1; 
sec. 30 , NEy 4 swy4; 

Sec. 34, lot 1; 

Sec. 35, lot 2, SWy 4 NEV4, Ny 2 SEi4, and 
SE^SE^; 

Sec. 36, lot 1. 

T. 6 N., R. 97 W., 

Sec. 7, lots 9, 10, 11, 13, 15, 16, 17, 19, 25, 
26, 27, 28, 29, and 30; 

Sec. 18, lots 10,12, and 13. 
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T. 9 N., R. 102 W., 

Sec. 2, lots 9. 10, 11, 12, 13, 14, 15, 18, 19, 
21,24, and 25; 

Sec. 3, lots 9, 10, 11, 12, 13, 15, 16, 19, and 
20 ; 

Sec. 4, lot 9; 

Sec. 5, lots 9 to 21 and 29 to 41, incl.; 

Sec. 6, lots 16 to 21, Incl., 23, 24, 25, 26, 28, 
and 31; 

Sec. 7, lot 9; 

Sec. 8, lots 2, 3, 5, 6, 7, 8, 9, 10, 13, 14, 15, 

18, 19, and 21; 

Sec. 16, lots 16 and 18; 

Sec. 17, lots 2, 4, and 6; 

Sec. 20, lots 1, 3, and 5; 

Sec. 21, lots 7 and 8. 

T. 10 N., R. 102 W., 

Sec. 17, lots 2, 4, 6, 8, and 9; 

Sec. 18, lot 10; 

Sec. 19, lots 9, 11, 13, 15, 16, 17, 18, 19, 20, 
21,24, and 26; 

Sec. 20, lots 2, 3, and 5; 

Sec. 30, lots 10 to 24, incl., 26, 29 to 39, incl., 
41, and 43; 

Sec. 31, lots 10 to 42, incl., 44, and 46; 

Sec. 32, lots 2, 4, 6, 7, 8, 9, 10, 12, 14, 16, 17, 

19, 21, 23, 24, 25, 26, 27, 29, and 32; 

Sec. 33, lots 2, 3, 6, 8, and 10; 

Sec. 34, lots 2, 3, 6, 7, 9, 11, and NW&; 
Sec. 35, That portion of H.E. No. 1195 in 
this section. 

T. 8 N., R. 103 W., 

Sec. 32, wy 2 NE % and Ny 2 NW^. 

T. 10N.,R. 103 W., 

Sec. 6, lots 15, 16, 17, 19, 20, 23, 24, 26, and 
27; 

Sec. 7, lots 5, 10, 11, 12, 13, 16, 17, 18, 
and 19; 

Sec. 8, lots 2, 3, 6, 8, and 9; 

Sec. 9, lots 2, 3, 5, 7, 9, 10, 11, 12, 13, 15, 
16, and 18; 

Sec. 14, lots 2 and 4; 

Sec. 15, lots 8, 10, 12, 14, 15, 16, 21, 23, 
25, and 26; 

Sec. 17, lots 2, 3, 6, 8,10, and 11; 

Sec. 21, lots 2 and 9; 

Sec. 22, lots 1, 2, 3, 4, 6, 8, 11, 12, 14, 15, 
16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 
27, 29, 32, 33, 35, and 37; 

Sec. 23, lots 2 to 8, incl., 11, 13, and 15 to 
30 incl.; 

Sec. 24, lots 2, 3, 5, 7, 8, and 10 to 21, incl.; 
Sec. 25, lots 1 to 24, incl., and 27 to 35, incl.; 
Sec. 26, lots 1 to 9, incl., 12, 13, 15, 16, 18, 

20, 21, and 23; 

Sec. 27, loti; 

Sec. 36, lots 1, 3, 5, and 7. 

T. 10 N., R. 104 W., 

Sec. 1, lots 12, 25, 27, 29, and 30; 

Sec. 12, lots 5, 6, 7, 9, 11, 13, 14, 16, 17, 18, 
19, 20, 21, 24, 25, 26, 27, 30, 32, and 33; 
Sec. 13, lots 6 to 11, incl., 13, 14, 15, 17, 
and 19. 

The areas described aggregate ap¬ 
proximately 18,384 acres of nonpublic 
lands, some of which were patented with 
reservation of any minerals to the United 
States. The reserved minerals will be 
open to location under the United States 
mining laws at 10:00 a.m. on January 5, 
1963. 

John A. Carver, Jr., 
Assistant Secretary of the Interior . 

November 30,1962. 

{F.R. Doc. 62-12051; Filed, Dec. 5, 1962; 
8:47 a.m.] 


Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 

and Wildlife, Fish and Wildlife 

Service, Department of the Interior 

PART 32—HUNTING 

Tishomingo National Wildlife Refuge, 
Oklahoma 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register. 

§ 32.22 Special regulations; upland 
game; for individual wildlife refuge 
areas. 

Oklahoma 

TISHOMINGO NATIONAL WILDLIFE REFUGE 

Public hunting of upland game on the 
Tishomingo National Wildlife Refuge, 
Oklahoma, is permitted only on the area 
designated by signs as open to hunting. 
This open area, comprising 3,100 acres or 
19 percent of the total area of the refuge, 
is delineated on a map available at the 
Refuge headquarters and from the 
office of the Regional Director, Bureau 
of Sport Fisheries and Wildlife, P.O. 
Box 1306, Albuquerque, New Mexico. 
Hunting is subject to the following con¬ 
ditions : 

(a) Species permitted to be taken: 
Squirrels, rabbits, coyotes, wolves, bob¬ 
cats, crows, raccoon, skunk, and opossum. 

(b) Open season: Squirrels—May 15, 
1963, through December 31, 1963. Rab¬ 
bits, coyotes, wolves, bobcats and crows— 
January 1, 1963, through December 31, 
1963. Raccoon, skunk and opossum— 
January 1, 1963, through January 31, 
1963, and December 1, 1963, through De¬ 
cember 31,1963. 

(c) Daily bag limits: Squirrels 6 . 
Rabbits, coyotes, wolves, bobcats, crows, 
raccoon, skunk and opossum—no limit. 

(d) Methods of hunting: 

(1) Shotguns only may be used for 
hunting. 

(2) Dogs may be used. 

(e) Other provisions: 

(1) The provisions of this special reg¬ 
ulation supplement the regulations 
which govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 32. 

(2) A Federal. permit is not required 
to enter the public hunting area, but 
hunters, upon entering and leaving, shall 
report at designated checking stations 
as may be established for the regulation 
of the hunting activity and shall furnish 
information pertaining to their hunting, 
as requested. 


(3) The provisions of this special reg¬ 
ulation are effective to January l, 1904 

Lewis R. Garlick, 
Acting Regional Director, Bureau 
of Sport Fisheries and Wildlife. 

November 29, 1962. 

[F.R. Doc. 62-12043; Filed, Dec. 5 i 960 - 
8:46 a.m.] 

Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Ed¬ 
ucation, and Welfare 

SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Erucamide (Ertjcylamide) 

The Commissioner of Food and Drugs, 
having evaluated the data submitted in 
a petition filed by Fine Organics, Inc., 205 
Main Street, Lodi, New Jersey, and other 
relevant material, has concluded that 
§ 121.2509 should be amended to permit 
erucamide (erucylamide) to be used as 
a release agent in polymeric films, which 
includes polyolefin films, that contact 
food. Therefore, pursuant to the pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (sec. 409(c)(1), 72 Stat. 
1786; 21 U.S.C. 348(c)(1)), and under 
the authority delegated to the Commis¬ 
sioner by the Secretary of Health, Edu¬ 
cation, and Welfare (25 F.R. 8625), the 
food additive regulations (21 CFR Part 
121) are amended by changing § 121.2509 
to read as follows: 

§ 121.2509 Erucamide (erucylamide). 

Erucamide may be safely used as a re¬ 
lease agent in polymeric films in ac¬ 
cordance with good manufacturing 
practice. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely 
affected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will 
be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections 
may be accompanied by a memorandum 
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brief in support thereof. All docu¬ 
ments shall be filed in quintuplicate. 

Effective date. This order shall be 
effective on the date of its publication 
in the Federal Register. 

(Sec. 409(C)(1). 72 Stat. 1786; 21 U.S.C. 

348(c)(1)) 

Dated: November 30, 1962. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

f tp r Doc. 62-12070; Piled, Dec. 5, 1962; 
1 ' 8:48 a.m.] 


PART 121—FOOD ADDITIVES 

Subport F —Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Chromium (Cr. Ill) Complex of N- 
Ethyl - JV - Heptadecylfluoro-Octane 
Sulfonyl Glycine 

The Commissioner of Food and Drugs, 
having given further consideration to 
data submitted in a petition filed by 
Minnesota Mining and Manufacturing 
Company, 900 Bush Avenue, Saint Paul 6, 
Minnesota, and other relevant data, has 
concluded that § 121.2518 of the food ad¬ 
ditive regulations should be amended to 
permit the use of Chromium (Cr III) 
Complex of N-ethyl-N-heptadecylfluoro- 
octane sulfonyl glycine as a component 
of paper for packaging dry food. There¬ 
fore, pursuant to the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C., 
348(c) ( 1 )), and under the authority del¬ 
egated to the Commissioner by the Sec¬ 
retary of Health, Education, and Wel¬ 
fare (25 F.R. 8625), § 121.2518 (21 CFR 
121.2518; 27 F.R. 9652) is amended by 
changing the introduction to the section 
and paragraph (b) to read as follows: 

§ 121.2518 Chromium (Cr III) complex 
of iV-ethyl-Af-heptadecylfluoro-octane 
sulfonyl glycine. 

The chromium (Cr III) complex of N- 
ethyl-N-heptadecylfluoro-octane sul¬ 
fonyl glycine containing up to 20 percent 
by weight of the chromium (Cr III) com¬ 
plex of heptadecylfluoro-octane sulfonic 
acid may be safely used as a component 
of paper for packaging dry food when 
used in accordance with the following 
prescribed conditions: 

***** 

(b) (1) The food-contact surface of the 
paper is overcoated with a polymeric or 
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resinous coating at least y 3 -mil in thick¬ 
ness, that meets the provision of 
§ 121.2526; or 

(2) The treated paper forms one or 
more plies of a paper in a multiwall bag 
and is separated from the food by at 
least one ply of packaging films or 
grease-resistant papers which serves as 
a functional barrier between . the food 
additive and the food. Such packaging 
films or grease-resistant papers conform 
with appropriate food additive regula¬ 
tions. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with par¬ 
ticularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. Objections may be ac¬ 
companied by a memorandum or brief in 
support thereof. All documents shall 
be filed in quintuplicate. 

Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C., 
348(c)(1)) 

Dated: November 30, 1962. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 62-12069; Filed, Dec. 5, 1962; 

8:48 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Esters of Stearic and Palmitic Acids 

The Commissioner of Food and Drugs, 
having evaluated the data submitted in 
a petition (FAP 760) filed by Archer- 
Daniels-Midland Company, P.O. Box 532, 
Minneapolis 4, Minnesota, and other 
relevant material, has concluded that 
the following regulation should issue 
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with respect to the use of esters of stearic 
and palmitic acids as plasticizers and 
lubricants in polystyrene used in contact 
with food. Therefore, pursuant to the 
provisions of the Federal Food, Drug, 
and Cosmetic Act (sec. 409(c)(1), 72 
Stat. 1786, 21 U.S.C. 348(c)(1)), and 
under the authority delegated to the 
Commissioner by the Secretary of 
Health, Education, and Welfare (25 F.R. 
8625), the food additive regulations are 
amended by adding to Subpart F the 
following new section: 

§ 121.2561 Esters of stearic and palmitic 
acids. 

The ester stearyl palmitate or palmityl 
stearate or mixtures thereof may be 
safely used as adjuvants in food-pack- 
aging materials when used in accordance 
with the following prescribed conditions: 

(a) They are used or intended for use 
as plasticizers or lubricants in polysty¬ 
rene intended for use in contact with 
food. 

(b) They are added to the formulated 
polymer prior to extrusion. 

(c) The quantity used shall not exceed 
that required to accomplish the intended 
technical effect. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will 
be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. All docu¬ 
ments shall be filed in quintuplicate. 

Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 

Dated: November 30,1962. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 62-12071; Filed, Dec. 5, 1962; 

8:48 a.m.] 






Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Agricultural Research Service 
[ 9 CFR Part 74 ] 

SCABIES IN SHEEP 

Proposed Addition of Virginia to List 
of Eradication Areas 

Notice is hereby given in accordance 
with section 4 of the Administrative Pro¬ 
cedure Act (5 U.S.C. 1003) that, pursuant 
to the provisions of the Act of May 29, 
1884, as amended, the Act of February 2, 
1903, as amended, and the Act of March 
3, 1905, as amended (21 U.S.C. 111-113, 
115, 117, 120,121, 123-126), it is proposed 
to amend § 74.3(a)(1) of Part 74, Sub¬ 
chapter C, Chapter I, Title 9, Code of 
Federal Regulations, by adding the en¬ 
tire State of Virginia to the list of areas 
therein designated as eradication areas, 
since the cooperative sheep scabies eradi¬ 
cation program is now being conducted 
in such State. The entire State of Vir¬ 
ginia is presently included in the infected 
areas as sheep scabies is known to exist 
in such State. 

Any person who wishes to submit writ¬ 
ten data, views, or arguments concerning 
the proposed amendment may do so by 
filing them with the Director, Animal 
Disease Eradication Division, Agricul¬ 
tural Research Service, United States 
Department of Agriculture, Washington 
25, D.C., within 45 days after publication 
of this notice in the Federal Register. 

* Done at Washington, D.C., this 30th 
day of November 1962. 

M. R. Clarkson, 

Acting Administrator, 
Agricultural Research Service. 

[F.R. Doc. 62-12093; Filed, Dec. 5, 1962; 

8:50 a.m.] — 


DEPARTMENT OF LABOR 

Wage and Hour Division 
[29 CFR Parts 601, 670 1 

[Administrative Order 569] 

INDUSTRY COMMITTEES FOR VARI¬ 
OUS INDUSTRIES IN PUERTO RICO 

Appointment To Investigate Condi¬ 
tions and Recommend Minimum 
Wages; Notice of Hearings 

Pursuant to section 5 of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 205), 
Reorganization Plan No. 6 of 1950 (3 
CFR 1949-53 Comp., p. 1004), and 29 
CFR Part 511,1 hereby appoint Industry 
Committee No. 59-A for the shoe and 
related products industry in Puerto Rico, 
Industry Committee No. 59-B for the 
rubber products industry in Puerto Rico, 
and Industry Committee No. 59-C for the 
chemical, petroleum, and related prod¬ 
ucts industry in Puerto Rico. 
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The definitions of the industries for 
which industry committees are ap¬ 
pointed by this order are set forth below. 

The Shoe and Related Products In¬ 
dustry in Puerto Rico is defined as: The 
manufacture or partial manufacture of 
footwear from any material and by any 
process, except footwear made by knit¬ 
ting, crocheting, vulcanizing of the entire 
article, vulcanizing of soles to uppers 
other than leather, or molding of plastic; 
including, but without limitation, shoes, 
slippers, sandals, moccasins, boots, boot 
tops, puttees (except spiral puttees), ath¬ 
letic shoes, burial shoes, and shoes com¬ 
pletely rebuilt in a shoe factory; the 
manufacture from any material (except 
rubber, composition of rubber, or plastic 
molded to shape) <of cut stock and find¬ 
ings for footwear, including, but without 
limitation, heels (except wood heel 
blocks), linings, vamps, quarters, out- 
soles, midsoles, insoles, taps, lifts, rands, 
toplifts, bases, shanks, box toes, counters, 
stays, stripping, sock linings, heel pads, 
pasted shoe stock, and bows, ornaments, 
and trimmings designed exclusively for 
use on shoes; and the manufacture of 
boot and shoe patterns. 

The Rubber Products Industry in 
Puerto Rico is defined as: The manufac¬ 
ture of all products made chiefly of natu¬ 
ral, synthetic, or reclaimed rubber or 
latex, including, among others: indus¬ 
trial and mechanical rubber goods, 
rubber specialties and sundries, new, 
rebuilt and retreaded tires and tubes, 
rubber tile, and reclaimed rubber; 
and the manufacture or partial manu¬ 
facture of footwear made by vulcaniz¬ 
ing the entire article or made by 
vulcanizing soles to uppers other than 
leather: Provided, however. That the 
industry shall not include any activity 
included in the chemical, petroleum, and 
related products industry, the children’s 
dress and related products industry, the 
corsets, brassieres, and allied garments 
industry, the men’s and boys’ clothing 
and related products industry, the 
needlework and fabricated textile prod¬ 
ucts industry, and the textile and textile 
products industry, as defined in the wage 
orders for those industries. 

The Chemical, Petroleum, and Related 
Products Industry in Puerto Rico is de¬ 
fined as: 

(a) The manufacture or packaging 
of chemicals, drugs, medicines, toilet 
preparations, cosmetics, and related 
products; the mining or other extraction 
or processing of any mineral used in the 
production of the foregoing; and the 
mining or other extraction of petroleum, 
coal, or natural gases and the manufac¬ 
ture of products therefrom: Provided, 
however, That the industry shall not in¬ 
clude any activity included in the alco¬ 
holic beverage and industrial alcohol 
industry, and the food and related prod¬ 
ucts industry, as defined in the wage 
orders for those industries, and any ac¬ 
tivity performed in the capacity of a 
public utility. 


(b) The products of this industry in¬ 
clude, among others: Primary plastic 
materials such as sheets, rods, tubes, 
filaments, granules, powders, and liq. 
uids; soap and glycerin; cleaning and 
polishing preparations; paints, var¬ 
nishes, colors, dyes, inks, putty, and fill¬ 
ers; wood distillation and naval stores* 
fertilizers; vegetable and animal oils 
and fats; candles; glue and gelatin* 
compressed and liquefied gases; insecti¬ 
cides and fungicides; salt; explosives 
fireworks and pyrotechnics; coke and 
coke-oven by-products; paving mixtures 
and blocks containing asphalt, creosote, 
or tar; fuel briquettes; roofing felts and 
coatings; and asphalt tile and linoleum. 

(c) For purposes of this order, the 
industry shall not include any of the 
activities defined and described in 29 
CFR 670.2 (a), (b), and (h). 

Pursuant to section 8 of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 208), 
Reorganization Plan No. 6 of 1950 (3 
CFR 1949-53 Comp., p. 1004), and 29 
CFR Part 511, I hereby: 

(a) Convene each of the above- 
appointed industry committees; 

(b) Refer to each of these industry 
committees the following: ( 1 ) The ques¬ 
tion of the minimum rate or rates of 
wages to be fixed for the industry with 
which it is concerned for employees who 
are engaged in commerce or in the pro¬ 
duction of goods for commerce, and 
( 2 ) the question of the minimum rate or 
rates of wages to be fixed for any em¬ 
ployees covered by the Act by reason of 
the Fair Labor Standards Amendments 
of 1961; 

(c) Give notice of the hearing to be 
held by each of them at the times and 
places indicated below. Each industry 
committee shall investigate conditions 
in its industry, and each industry com¬ 
mittee, or any authorized subcommittee 
thereof, shall hear such witnesses and 
receive such evidence as may be neces¬ 
sary or appropriate to enable the com¬ 
mittee to perform its duties and func¬ 
tions under the aforementioned Act. 

Industry Committee No. 59-A shall 
meet in executive session to commence 
its investigation at 10:00 a.m. on Jan¬ 
uary 14, 1963, in the office of the Wage 
and Hour and Public Contracts Divi¬ 
sions, United States Department of 
Labor, seventh floor, Condominio San 
Alberto Building, 1200 Ponce de Leon 
Avenue, Santurce, Puerto Rico, and 
shall commence its hearing at 2:00 p.m. 
on the same date at the same place. 
Following this hearing Industry Com¬ 
mittees Nos. 59-B and 59-C shall meet 
seriatim at the same place at the times 
designated by the committee chairmen 
to conduct their investigations and to 
hold their hearings. 

Each industry committee shall recom¬ 
mend to the Administrator of the Wage 
and Hour and Public Contracts Divisions 
of this Department the highest minimum 
wage rates (in the case of question ( 1 ) 
referred to the committee, not exceeding 
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minimum wage rate of $1.15 pre- 
crribed in paragraph (1) of section 6(a) 
of the Act, and in the case of question 
(2) referred to the committee, not ex- 
Lprfine the minimum wage rate of $1.00 
described in section 6(b) of the Act, 
and in no case less than the currently 
effective rate) which it determines, hav¬ 
ing due regard to economic and competi¬ 
tive conditions, will not substantially 
curtail employment in the industry and 
will not give any industry in Puerto Rico 
a competitive advantage over any in¬ 
dustry in the United States outside of 
Puerto Rico, the Virgin Islands, and 


American Samoa. 

Whenever any industry committee 
finds that a higher minimum wage may 
be determined for employees engaged 
in certain activities or in the manufac¬ 
ture of certain products in an industry 
than may be determined for other em¬ 
ployees in that industry, the committee 
shall recommend such reasonable classi¬ 
fications within that industry as it de¬ 
termines to be necessary for the purpose 
of fixing for each classification the 
highest minimum wage rate that can be 
determined for it under the principles 
set forth herein which will not give a 
competitive advantage to any group in 
the industry. No classification shall be 
made, however, and no minimum wage 
rate shall be fixed solely on a regional 
basis or on the basis of age or sex. In 
determining whether there should be 
classifications within an industry, in 
making such classifications, and in de¬ 
termining the minimum wage rates for 
such classifications, each industry com¬ 
mittee shall consider, among other rele¬ 
vant factors, the following: (1) Com¬ 
petitive conditions as affected by 
transportation, living, and production 
costs; (2) wages established for work 
of like or comparable character by col¬ 
lective labor agreements negotiated be¬ 
tween employers and employees by 
representatives of their own choosing; 
and (3) wages paid for work of like or 
comparable character by employers who 
voluntarily maintain minimum wage 
standards in the industry. 

The Administrator shall prepare an 
economic report for each industry com¬ 
mittee containing such data as he is able 
to assemble pertinent to the matters re¬ 
ferred to them. Copies of such reports 
may be obtained at the national and 
Puerto Rican offices of the United States 
Department of Labor as soon as they are 
completed and prior to the hearings. 
Each industry committee shall take of¬ 
ficial notice of the facts stated in the 
economic reports to the extent that they 
are not refuted at the hearings. 

The procedure of industry committees 
shall be governed by 29 CFR Part 511. 
As a prerequisite to participation in the 
hearings, interested persons shall file 
prehearing statements containing the 
data specified in 29 CPR 511.8 not later 
than January 4,1963. 


Signed at Washington, D.C., this 3d 
day of December 1962. 


W. Willard Wirtz, 
Secretary of Labor. 

[PR. Doc. 62-12091; Piled, Dec. 5, 1962; 
8:50 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 3 1 

[Docket No. 14419 (RM-268); PCC 62-1241] 

STANDARD BROADCAST STATIONS; 

hours of Operation 

Further Notice of Proposed Rule 
Making 

1. Notice is hereby given of further 
proposed rule making in the above- 
captioned matter. 

2. On December 6, 1961, the Commis¬ 
sion adopted a notice of proposed rule 
making in this Docket designed to bring 
§ 3.87 of our rules into line with judicial 
pronouncements and existing adminis¬ 
trative procedures. In view of the con¬ 
cern manifested with regard to the en¬ 
tire extended hours problem and the 
particular concern as to the possible ef¬ 
fects of the proposed changes in § 3.87, 
the Commission, by Order of April 30, 
1962, extended the closing date in this 
Docket indefinitely and indicated its in¬ 
tention to extend the scope of the rule 
making. 

3. The House of Representatives, on 
July 2, 1962, adopted H.R. 4749 to pro¬ 
vide for use of daytime facilities from 
6:00 a.m. until sunset and, additionally, 
to provide for certain pre-existing opera¬ 
tions in the 4:00 a.m. until 6:00 a.m. 
period. These extended hours of opera¬ 
tion would not be available to stations 
located in a community or urbanized 
area where an unlimited time station 
serves substantially the same area. The 
bill, as introduced but not passed, would 
have authorized 6:00 a.m. until 6:00 p.m. 
operation by daytime-only stations. The 
Commission testified in opposition to 
that and similar bills. In the course of 
such testimony, we stated : 

* * * (We) have determined that, be¬ 
cause of the extreme importance of this mat¬ 
ter and the difficult questions involved, we 
will on our own motion consider again the 
whole question of extended hours of opera¬ 
tion for daytime stations. To this end, we 
have directed our staff to explore all the pos¬ 
sible courses of action which might offer 
hope of permitting additional hours of op¬ 
eration by daytime stations consistent with 
the public interest. Special attention is 
being given to a possible limited easing of 
pre-sunrise restrictions on those daytime 
stations located on Class III regional chan¬ 
nels in communities which have no unlim¬ 
ited time station. It is anticipated that such 
study will result in early rule making. 

4. In this connection, the following 
language appears in House Report No. 
1870, 87th Congress, 2d session, which 
accompanied H.R. 4749: 

The committee is glad to learn that the 
Commission is willing to undertake such a 
study. However, the committee does not feel 
that the promise of such a study should in¬ 
duce the Congress to refrain from declaring 
a specific congressional policy defining the 
public interest in relation to the presunrise 
operations of daytime stations. On the other 
hand, the Commission should under no cir¬ 
cumstances postpone the promised study on 
the grounds that the Congress is attempting 
to resolve the problem by legislation. 


5. It is not necessary to detail again 
the basic objectives which underlie pro¬ 
vision for various classes of radio sta¬ 
tions. It is sufficient to note that, after 
providing by rule for sunrise to sunset 
operation by daytime-only stations, 
§ 3.87 was adopted to permit pre-sunrise 
operation only so long as it did not inter¬ 
fere with existing unlimited time opera¬ 
tions. The illogical aspect of the whole 
history of the attempt by daytime-only 
stations to secure extended hours of 
operation is that they apply for daytime- 
only stations, their service and interfer¬ 
ence are all evaluated on the basis of 
operation between sunrise and sunset, 
and then they seek to operate as a mat¬ 
ter of right during additional hours as 
to which no specific assessment of inter¬ 
ference has been made at all. This 
Commission was unable to determine, 
after two extensive rule making proceed¬ 
ings (Dockets 12274 and 12729) that a 
blanket authorization for either 5:00 
a.m.-7:00 p.m. or 6:00 a.m.-6:00 p.m. op¬ 
eration by daytime stations would be in 
the public interest. Indeed, studies 
showed expected losses in service would 
far exceed the gains. 

6 . Efforts of daytime-only stations to 
secure extended hours of operation have 
continued. Interest has centered prin¬ 
cipally around the pre-sunrise hours, 
with emphasis being placed upon possi¬ 
ble loss of local services now operating 
pursuant to the privilege granted by 
§ 3.87 of the Commission’s rules. Much 
of the problem is generated by the ex¬ 
treme seasonal changes in daylight 
hours, especially in the north. The 
greatest variations occur in December, 
January, and February. During a por¬ 
tion of this time a station in the north¬ 
ern United States may be restricted to 
sign on at 7:15 a.m. and sign off at 3:45 
p.m., if on the eastern edge of its time 
zone, or to sign on at 8:45 a.m. and sign 
off at 5:00 p.m., if on the western edge. 

7. Because of this continuing interest, 
and because we recognize that there are 
instances where the gains from an ex¬ 
isting or proposed early morning opera¬ 
tion by a station now licensed to begin 
operation at sunrise might outweigh 
the loss in service caused by interference 
thereby created, we are proposing this 
further rule making with respect to day¬ 
time only Class III stations. 1 A princi¬ 
pal aim of the proposal is to provide 
licensed authority for a limited number 
of daytime only stations to operate dur¬ 
ing those pre-sunrise hours and in those 
localities where the operation will clearly 
serve the public interest, while at the 
same time preserving, as much as possi¬ 
ble, the signals of other stations. 

8 . Arguments in support of pre-sun¬ 
rise operation by daytime only stations 
have largely been along the line that 
news, weather reports, market reports, 
information concerning school closings, 
etc. should be broadcast at an early 
morning hour if they are to be of timely 


1 With, respect to daytimers on clear chan¬ 
nels having no foreign Class I stations as¬ 
signed, and located west of the U.S. Class I 
stations(s) on the channel, the proposal 
would permit them to continue to begin op¬ 
eration at sunrise at the westernmost Class I 
station. 
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value. Where an unlimited time station 
in the community provides this service, 
it does not appear that, absent unusual 
circumstances, the public interest would 
be served by permitting additional pre¬ 
sunrise service by a daytime-only sta¬ 
tion at the expense of interference to 
other existing services. While the Com¬ 
mission, therefore, has been unable to 
conclude that a uniform 6:00 a.m. au¬ 
thority should be granted to all daytime 
only stations, it does recognize the public 
interest considerations involved in per¬ 
mitting some early morning operation by 
those daytime only stations located in a 
community or urbanized area having no 
unlimited time station. The proposal 
contemplates that authority will be 
granted such stations—on a licensed 
basis—to begin operation at 6:00 a.m. or 
local sunrise, whichever is earlier. To 
minimize losses of service through inter¬ 
ference to other stations, the proposal 
would restrict such operations to a power 
of 500 watts and non-directional an¬ 
tenna. 

9. It is only in this instance—i.e., 
where the community or urbanized area 
has no unlimited time station—that pub¬ 
lic interest considerations point to au¬ 
thorization of such operations on a 
general basis. Opportunity should be 
permitted, however, for other daytime 
only stations to show unusual circum¬ 
stances which in a particular case may 
warrant a grant of similar authority in 
the public interest. 

10. It is believed that this proposal 
represents a realistic balance between 
the extremes of absolute prohibition of 
pre-sunrise operations and a blanket 
authorization of them despite any inter¬ 
ference caused. The 6:00 a.m. starting 
time is one often suggested in the past. 
It serves the purpose of permitting serv¬ 
ice at a time when there appears to be 
some general public heed for it, while at 
the same time eliminating more extended 
pre-sunrise services which are much 
more likely to cause severe interference 
and for which there is less need. Sim¬ 
ilarly, the 500 watt limitation should be 
adequate to permit service to areas in 
and around a community where no full 
time service is available to provide an 
outlet for locally originated news, 
weather, etc. Both factors should ma¬ 
terially aid in minimizing the interfer¬ 
ence to the signals of other stations 
which is, of course, of major importance 
in any satisfactory solution of the prob¬ 
lem. These proposals as to starting 
time and power limitation are, of course, 
tentative and counterproposals or sug¬ 
gestions in this respect will be given 
careful study to ascertain the criteria 
best serving the public interest. In this 
connection, it should be noted that the 
licensed authority would be limited to 
daytime only stations. While the pres¬ 
ent privilege of operating pre-sunrise 
under § 3.87 of the rules also extends 
to operation by unlimited time stations 
with their daytime facilities, it is be¬ 
lieved that much of the pre-sunrise 
operation by unlimited time stations is 
directed toward protection of their serv¬ 
ice areas against the signals of daytime 
only stations operating during the pre¬ 
sunrise hours. With the suggested 
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limitations on power and hours of opera¬ 
tion, coupled with the fact that the day- 
timers who receive such authorization 
on a general basis will be restricted to 
those which have no unlimited time sta¬ 
tion in the same community or urbanized 
area, it appears unnecessary that un¬ 
limited time stations be permitted to use 
their daytime facilities prior to sunrise. 
Parties who believe the proposal should 
include unlimited time stations or who 
offer alternatives should clearly indicate 
what the effect of such suggestions would 
be on the various classes of stations in¬ 
volved. 

11. We believe the major step in re¬ 
solving this important matter should be 
accomplished by rule making rather than 
by individual adjudicatory hearings. 
For, in our opinion, what is here involved 
is a basic policy judgment as to the terms 
and circumstances under which an ex¬ 
tension of daytime-only operation 
should be permitted as serving the public 
interest. Further, in view of the pro¬ 
visions of section 316 of the Act, a hear¬ 
ing would be needed in each instance, if 
the matter were treated solely on a case- 
by-case basis. Considering the apparent 
number of such operations and their 
nature, this would appear, practically 
speaking, to be an inappropriate manner 
of resolving this matter on an overall 
basis. What is envisioned, therefore, is 
that the rule making proceeding will 
serve as the vehicle for determining what 
rule changes, if any, should be adopted 
to serve the public interest. If the pro¬ 
posal is adopted, grants of licensed 
operation for the 6:00 a.m. to sunrise 
period, for a daytimer in a community 
or urbanized area having no unlimited 
time station, would not be effective until 
after renewal of the licenses of any sta¬ 
tions which may be affected by the re¬ 
quested operation, i.e., at the end of 3 
years. Affected stations will, by rule, 
have their renewals conditioned to ac¬ 
cept interference from any licensed 6:00 
to sunrise operation. Therefore, no un¬ 
limited time station would have any right 
to a hearing although it would, of course, 
as in case of any grant under the rules 
(see § 309(d)), be permitted to show the 
presence of unusual circumstances 
which would warrant an exception to 
the rule that such applications will be 
granted. 

12. The relationship of the proposal 
to pre-sunrise operation under § 3.87 of 
the rules merits special attention. Upon 
adoption of the proposal, § 3.87 would be 
amended to provide that the only pre¬ 
sunrise operation which could be en¬ 
gaged in by daytime only stations would 
be from 6:00 a.m. to sunrise with power 
of 500 watts. On the effective date of 
the rules, therefore, any use by unlimited 
time stations of daytime facilities prior 
to sunrise would cease as would all-pre¬ 
sunrise operation by daytime-only sta¬ 
tions prior to 6:00 a.m. 

13. Stations eligible to apply for li¬ 
censed 6:00 a.m. to sunrise operation but 
who fail to do so within 90 days after 
the effective date of the rule must there¬ 
upon cease all pre-sunrise operation. 
Should a timely application be filed un¬ 
der § 3.23(c)(3) by a daytimer located 
in a community or urbanized area having 


no unlimited time station, the daytimp 
only station, if then operating from 6-no 
a.m. to sunrise may continue to do sn 
with power of 500 watts for 3 years after 
the effective date of the rule, unless such 
privilege is sooner terminated by the 
Commission upon complaint from an un 
limited time station receiving interfer¬ 
ence from the pre-sunrise operation (see 
paragraph 20, infra). In the unusual 
event that such an application is denied 
all pre-sunrise operation under §3 87 
must cease within 30 days of the denial 

14. As to timely applications for 6 00 
a.m. to sunrise operation filed by other 
daytime only stations, different consid¬ 
erations apply. Unlicensed pre-sunrise 
operations under § 3.87 will, of course 
be terminated upon a showing of undue 
interference. However, because applica¬ 
tions by such stations for licensed pre¬ 
sunrise operation must be handled on an 
individual basis in the light of the cir¬ 
cumstances involved in each particular 
case, the following procedure is contem¬ 
plated. If the application is properly 
accompanied by a showing of unusual 
circumstances, it will be accepted for 
filing. Upon public notice of such ac¬ 
ceptance, any unlimited time stations 
which might be affected by a grant of the 
requested authority may, of course, file 
a petition to deny. The application will 
be granted if it is determined that un¬ 
usual circumstances have been shown 
which warrant a grant in the public in¬ 
terest. In the absence of an appropriate 
request for a section 316 hearing, the 
grant will be made immediately effective. 
Thus, pre-sunrise operation would there¬ 
after be on a licensed basis rather than 
a mere privilege under § 3.87. If an ap¬ 
propriate request for a section 316 hear¬ 
ing is made, the Commission would then 
hold a hearing on the request for licensed 
pre-sunrise operation. If, after hearing, 
it were determined that grant of the re¬ 
quest would serve the public interest, the 
licensed authority would be effective 
upon conclusion of the hearing and 
modification of any affected licenses. 

15. It is contemplated that, pending 
conclusion of this proceeding, licenses 
will continue to be conditioned against 
pre-sunrise operation. As stated herein 
in our Order of January 29, 1962: 

* * * pending resolution of this proceed¬ 
ing, all grants of construction permits for 
daytime facilities—either new facilities or 
major changes in facilities—for Class n and 
Class HI stations (both daytime-only sta¬ 
tions and stations operating differently day 
and night) will be expressly subject to the 
condition that no pre-sunrise operation will 
be permitted under § 3.87. 

However, in view of the fact that the 
proposal would continue to permit oper¬ 
ation by Class II daytime only stations, 
on clear channels having no foreign Class 
I stations assigned, from sunrise at the 
westernmost Class I station if located 
west of the U.S. Class I station(s) on the 
channel, it is no longer necessary to im¬ 
pose such condition on the Class II sta¬ 
tions. Should the proposal herein be 
adopted, stations granted with a condi¬ 
tion against pre-sunrise operation under 
§ 3.87 would still be given an opportunity 
to apply for licensed 6:00 a.m. to sunrise 
operation. No new privileges under 
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§ 3 87 would arise. Any newly author¬ 
ized pre-sunrise operations will then be 
on a licensed basis and for the period 
£•00 a.m. until sunrise. The rules pro¬ 
vide that in no event will any pre-sunrise 
operation be licensed in contravention of 
any treaty. 

16 . A special situation pertaining to 
renewals should be noted. On the sur¬ 
face it may appear somewhat inconsist¬ 
ent to propose rule making which, if 
adopted, will allow for some continua¬ 
tion of existing pre-sunrise operations 
while at the same time, in our renewal 
processes, we may grant a renewal of 
certain licenses on condition that the 
pre-sunrise operation previously engaged 
in be discontinued. However, this result 
is unavoidable. Until such time as it is 
determined that the rules should be 
changed, present rules must continue in 
existence. Hearing rights provided for 
by law must, of course, be recognized. 
Present practices with respect to re¬ 
newals must therefore, consistent with 
judicial pronouncements (see e.g. WBEN, 
Inc. v. FCC, 290 F. 2d 743 (1961)) be 
continued pending outcome of this pro¬ 
ceeding. Thus, when a petition is filed 
pursuant to § 309(d) of the Communica¬ 
tions Act in which the pre-sunrise opera¬ 
tion under § 3.87 is shown to cause ob¬ 
jectionable interference, present law 
provides us with no choice but to condi¬ 
tion the renewal against continuation of 
the pre-sunrise operation or to set the 
application for hearing, a hearing which 
the daytime stations involved have in¬ 
variably elected to forego. However, if 
objections to pre-sunrise operations are 
filed in such substantial numbers as to 
imperil the policy objectives sought here¬ 
in, we may have no alternative but to 
ask Congress for emergency legislation 
to eliminate or restrict hearing rights in 
this type of situation. 

17. Determinations of undue or ob¬ 
jectionable interference caused by pre¬ 
sunrise operations have, in the past, been 
based upon nighttime conditions. This 
method has resulted in a showing of in¬ 
terference to, and thus greater protection 
of, the unlimited time stations than may 
be warranted. Because varying amounts 
of pre-sunrise operation may occur dur¬ 
ing the period of transition between 
nighttime and daytime conditions, addi¬ 
tional refinements in our technical stand¬ 
ards should be adopted to evaluate the 
interference which will occur. To this 
end it is proposed to provide means for 
examining and authorizing pre-sunrise 
operation on the basis of quarter hour 
segments of time. Criteria that will per¬ 
mit evaluation of a proposed operation 
on that basis are suggested. Where no 
unlimited time station operates in the 
community or urbanized area, it is only 
in the unusual case that any detailed 
study of interference will be required. 
In such event, and in all cases where 
any other daytime only stations seek au¬ 
thority to operate pre-sunrise, it is pro¬ 
posed to use the suggested criteria. 

18. A method of evaluating pre-sunrise 
skywave interference based on data ac¬ 
cepted in the daytime skywave proceed¬ 
ing (Docket 8333) is proposed. The value 
of interfering skywave is to be deter¬ 
mined by reference to a set of graphs 


FEDERAL REGISTER 

(figure 2(a)) from which an adjustment 
factor can be obtained to be applied to 
the nighttime skywave curves. The 
graph permits the evaluation of skywave 
intensity for 15-minute intervals, start¬ 
ing at the beginning of the transition 
period, two hours before sunrise. 

19. While some of the computations 
would be greately simplified by using the 
nighttime service area of stations li¬ 
censed to operate at night as the stand¬ 
ard of protection, such a procedure would 
not permit a fair comparison of service 
gained from a proposed operation with 
service destroyed by resulting interfer¬ 
ence. It thus seems necessary to estab¬ 
lish interference-free contours during 
the transition period based on actual li¬ 
censed operations during the 15-minute 
interval involved. Comments are invited 
as to whether such refinement should be 
adopted. 

20. The Commission is striving to 
achieve a solution which will provide 
service to the public and protect the 
rights of all parties. We recognize that, 
for the proposal to prove workable, much 
of its success will depend upon the sub¬ 
sequent actions of all interested parties. 
It should be recognized that inherent 
procedural complications preclude any 
ideal solution. The underlying basis of 
our proposal is the gearing of licensed 
pre-sunrise operation to the renewal of 
all affected unlimited time stations. 
This necessarily results in a three-year 
delay during which existing pre-sunrise 
services pursuant to § 3.87 could be com¬ 
plained of and terminated. It is hoped 
that not too many complaints of this na¬ 
ture will be received. This is based in 
part upon the fact that, in recent years, 
only about a dozen pre-sunrise opera¬ 
tions per year have been ordered to cease. 
Moreover, limiting existing operations 
under § 3.87 to the period 6:00 a.m. to 
sunrise and providing for a power limit 
of 500 watts should result in fewer 
grounds for complaint than the present 
4:00 a.m. operations with full daytime 
facilities. Finally, the fact that the day- 
timer in a community not having an un¬ 
limited time station can, at the end of 
three years, come back on with such a 
limited licensed operation should act as 
some deterrent to complaint. However, 
if these expectations are not realized and 
it develops that many complaints are 
received, especially with respect to day- 
timers in communities having no un¬ 
limited time station, the Commission, if 
it determines finally that the proposal 
herein will serve the public interest, will 
not hestitate to make urgent request to 
Congress for immediate legislation which 
would, without a hearing, authorize the 
proposed limited pre-sunrise operations 
even before the licenses of the unlimited 
time stations are renewed. 

21. Should the proposal be adopted, it 
is contemplated that any necessary 
amendment to § 1.354 would be made to 
exempt the applications for pre-sunrise 
operation from the provisions of the 
“freeze” rule and permit them to be acted 
upon. 

22. The procedural solutions suggested 
herein are based on the assumption that 
immediate grant of licensed pre-sunrise 
authority could constitute a modification 
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of some existing licenses requiring a 
hearing under section 316. As a legal 
proposition, however, that assumption is 
open to serious question. We therefore 
believe the procedural rights of un¬ 
limited time stations should be carefully 
explored in the rule-making proceeding. 
We note that the proposal would not re¬ 
sult in a change in frequency, authorized 
power, or time of operation of any un¬ 
limited time station, and therefore no 
right to a hearing under section 303(f) 
would accrue. The specific unresolved 
question is whether section 316 of the 
Act has any applicability to the present 
situation where it is contemplated that, 
after rule-making, a rule of general ap¬ 
plicability and future effect may be 
adopted and where no order directly 
modifying any station license will be 
issued. This problem will be considered 
in the rule-making proceeding and, if it 
is concluded that section 316 is inappli¬ 
cable, it may well be that whatever solu¬ 
tion evolves may become effective with¬ 
out a 3-year delay. Parties are invited 
to address comments to this important 
legal issue. The Commission believes 
that it would be desirable to obtain the 
views of interested parties on this im¬ 
portant legal issue before resolving it 
in the final Report. 

23. Authority for the adoption of the 
amendments proposed herein is con¬ 
tained in sections 4(i), 303(c), and 303 
(r) of the Communications Act of 1934, 
as amended. 

24. Pursuant to applicable procedures 
set out in § 1.213 of the Commission rules 
interested persons may file comments on 
or before January 28, 1963, and reply 
comments on or before February 12,1963. 
All relevant and timely comments and 
reply comments will be considered by 
the Commission before final action is 
taken in this proceeding. In reaching 
its decision in this proceeding, the Com¬ 
mission may also take into account other 
relevant information before it, in addi¬ 
tion to the specific comments invited by 
this notice. 

25. In accordance with the provisions 
of § 1.54 of the rules, an original and 14 
copies of all written comments and state¬ 
ments shall be furnished the Commission. 

Adopted: November 28, 1962. 

Released: November 30, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

1. Section 3.7 is amended to read as 
follows: 

§ 3.7 Nighttime. 

The term “nighttime” means that pe¬ 
riod of time between local sunset and 
local sunrise. 

2. Section 3.8 is amended to read as 
follows: 

§ 3.8 Sunrise and sunset; pre-sunrise 
transition period. 

(a) The terms “sunrise” and “sunset” 
mean, for each particular location and 
during any particular month, the time 
of sunrise and sunset adjusted to the 
closest quarter-hour for the 15th day 
of the month involved (see also § 3.79). 
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(b) The term “pre-sunrise transition 
period” means the period between 6:00 
a.m. local standard time and local 
sunrise. 

3. Section 3.10 is amended to read as 
follows: 

§ 3.10 Experimental period. 

The term “experimental period” means 
that time between 12 midnight and 6:00 
a.m. local standard time, or local sun¬ 
rise, whichever is earlier. This period 
may be used for experimental purposes 
in testing and maintaining apparatus by 
the licensee of any standard broadcast 
station on its assigned frequency and 
with its authorized power, provided no 
interference is caused to other stations 
maintaining a regular operating sched¬ 
ule within such period. No station li¬ 
censed for “daytime” or “specified hours” 
of operation may broadcast any regular 
or scheduled program during this period. 

4. Section 3.23 is amended to read as 
follows: 

§ 3.23 Time of operation of the several 
classes of stations. 

(a) Unlimited time permits operation 
without a maximum limit as to time. 
Nothing in this chapter shall be con¬ 
strued as prohibiting any station li¬ 
censed for unlimited time from operating 
with its nighttime facilities during the 
pre-sunrise transition period. 

(b) Limited time is applicable to Class 
n (secondary) stations operating on a 
clear channel with facilities authorized 
before November 30, 1959. It permits 
operation of the Class II station during 
daytime and during any nighttime hours 
not used by the dominant Class I sta¬ 
tion or stations on the channel. Addi¬ 
tionally a limited time Class n station 
operating on a channel on which there 
are no foreign Class I stations may, if 
located west of all co-channel U.S. Class 
I stations, commence operation at sun¬ 
rise at the the westernmost U.S. Class I 
station and, if located east thereof, may 
operate until sunset at the easternmost 
Class I station. 

(c) Daytime permits operation during 
the hours between local sunrise and local 
sunset and additionally during morning 
hours prior to local sunrise as follows: 

(1) Daytime stations which operate on 
a clear channel on which no foreign 
Class I stations are assigned, and located 
west of all co-channel U.S. Class I sta¬ 
tions, may operate from sunrise at the 
westernmost Class I station; 

(2) Daytime stations operating on 
local channels may operate beyond the 
hours specified in their license with 250 
watts or their daytime power, whichever 
is less, upon notification to the Commis¬ 
sion and the Engineer in Charge of the 
radio district in which they are located. 

(3) Daytime stations on regional chan¬ 
nels may operate from 6:00 a.m. if spe¬ 
cifically authorized pursuant to an ap¬ 
plication filed under this subparagraph, 
as follows: 

(i) Any Class III station licensed for 
daytime only operation and located in 
a community or urbanized area neither 
of which has an unlimited time station 
assigned to it will, upon application, be 


licensed to operate nondirectionally dur¬ 
ing the pre-sunrise transition period 
with power of 500 watts. No such li¬ 
censed authority shall be effective before 
(3 years after rule is effective) and no 
unlimited time station shall be entitled 
to a hearing on the question of whether 
the application should be granted except 
upon a showing, satisfactory to the Com¬ 
mission, that there are exceptional cir¬ 
cumstances which require departure 
from the general rule. Unless operation 
under § 3.87 is sooner terminated by the 
Commission as a result of a complaint 
that undue interference is being caused, 
such station may continue any pre¬ 
sunrise operation authorized under 
§ 3.87 until, as appropriate: 

(a) (90 days after rule is effective) if 
no application for licensed operation 
during the pre-sunrise transition period 
is filed on or before that date; or 

(b) (3 years after rule is effective), on 
which date the licensed 6:00 a.m. to 
sunrise authority shall be made effective; 
or 

(c) 30 days after denial of the appli¬ 
cation. 

(ii) Any Class III daytime only station 
not coming within the scope of subdivi¬ 
sion (i) of this subparagraph may apply 
for licensed authority to operate during 
the pre-sunrise transition period with 
power of 500 watts. Such application 
will be denied unless accompanied by a 
showing satisfactory to the Commission 
that, notwithstanding the fact that one 
or more unlimited time stations are as¬ 
signed to the community or urbanized 
area, there are unusual circumstances 
which warrant a grant of the request 
in the public interest. If the applica¬ 
tion is denied, applicant must cease all 
pre-sunrise operation under § 3.87 with¬ 
in 30 days. If such an application is not 
filed on or before (90 days after rule is 
effective) the station must on that date 
cease all pre-sunrise operation. If the 
required showing is made and all sta¬ 
tions affected by a grant of the request 
consent thereto, the application will be 
granted and all affected licenses modi¬ 
fied accordingly. If any affected station 
does not consent, the daytime only sta¬ 
tion shall cease all pre-sunrise operation 
engaged in pursuant to § 3.87 and, if the 
Commission determines that it is nec¬ 
essary, a hearing will be held to deter¬ 
mine whether the application should be 
granted and the affected station licenses 
modified. 

(iii) Any standard broadcast station 
whose license is granted or renewed after 
(effective date of rule) must accept any 
interference received from any opera¬ 
tion authorized at any time under this 
subparagraph. 

(iv) Applicable engineering standards 
are set forth in § 3.182. See also § 3.28 
(b) and (c). 

Note : The provisions of this subparagraph 
(3) of this paragraph shall not extend to sta¬ 
tions whose operation pre-sunrise is pro¬ 
hibited by the North American Regional 
Broadcasting Agreement (NARBA 1950) or 
the agreement between the United States of 
America and the United Mexican States 
(1954). Stations so prohibited are the Class 
II stations opertaing on the channels 540, 
690, 730, 800, 860, 900, 990, 1050, 1220, 1540, 
and 1580 kc/s. Class III stations which 


might cause objectionable interference dur 
ing the pre-sunrise transition period to 
foreign station in conflict with the standard^ 
and priorities of the NARBA or the Mexican 
Agreement may be authorized for such opera¬ 
tion with the concurrence of the foreign gov¬ 
ernment concerned. 

(d) Sharing time permits operation 
during hours which are so restricted by 
the station license as to require a divi¬ 
sion of time with one or more other sta¬ 
tions using the same channel. 

(e) Specified hours means that the ex¬ 
act operating hours are specified in the 
license. (The minimum hours that any 
station shall operate are specified in 
§ 3.71. Specified hours stations operat¬ 
ing on local channels, except those shar¬ 
ing time with other stations, may op¬ 
erate beyond the hours specified in their 
license with 250 watts or their daytime 
power, whichever is less, upon notifica¬ 
tion to the Commission and the En¬ 
gineer in Charge of the radio district 
in which they are located. 

5. Section 3.79 is amended to read as 
follows: 

§ 3.79 License to specify lime of sunrise 
and sunset, transition period and 
critical daytime hours. 

If the licensee of a broadcast station 
is required to commence or cease opera¬ 
tion, or to change the mode of operation 
of the station at the time of sunrise or 
sunset at any particular location, or at 
some other specified time, the instru¬ 
ment of authorization will so specify 
and will indicate the pertinent time for 
each calendar month of the year. The 
time so specified will be based upon the 
actual sunrise and sunset time for the 
15th day of the month involved adjusted 
to the nearest quarter-hour period (see 
also § 3.8). Actual sunrise and sunset 
times are derived by interpolation in the 
tables of the 1946 American Nautical 
Almanac, issued by the Nautical Almanac 
Office of the United States Naval Ob¬ 
servatory, in accordance with a stand¬ 
ardized procedure described therein. 

6 . Section 3.84 is amended to read as 
follows: 

§ 3.84 Daylight saving time. 

If local time is changed from stand- 
, ard time to daylight saving time at the 
location of all stations sharing time on 
the same channel, the hours of opera¬ 
tion of all such stations on that channel 
shall be understood to refer to daylight 
saving time, and not standard time, as 
long as daylight saving time is observed 
at such locations. This provision shall 
govern when the time is changed by pro¬ 
vision of law or general observance of 
daylight saving time by the various com¬ 
munities, and when the time of opera¬ 
tion of such stations is specified in the 
license or is mutually agreed upon by the 
licensees: Provided, however, That when 
the license specifies average time of sun¬ 
rise and sunset, local standard time shall 
be observed. In no event shall any sta¬ 
tion operate prior to sunrise with its day¬ 
time power or antenna system except as 
specifically authorized. 

7. In § 3.87, paragraphs (a) and (d) 
are amended to read as follows: 
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S3 87 Program transmissions prior to 
* * local sunrise. 

(a) The provisions of §§ 3.6, 3.8, 3.9, 
in 3 23 3 79, and 3.84 shall not prevent 
the transmission of programs between 
«-nn am local standard time, and local 
cnnrise by Class III daytime only stand¬ 
ard broadcast stations operating with 
500 watts, non-directional. 

. * ? 

<d) A station which has not filed an 
onniiration for licensed pre-sunrise op¬ 
eration In accordance with § 3.23(c)(3) 
nil or before (90 days after rule is effec¬ 
tive) may not operate under the provi¬ 
sions of this section beyond such date. 
A station which has filed such an appli¬ 
cation on or before (90 days after rule 
is effective) may not operate under the 
nrovisions of this section beyond the date 
licensed authority under § 3.23(c) (3) is 
effective or 30 days after denial of its ap¬ 
plication, as appropriate. 

8 In §3.182, paragraphs (c), (s) and 
(t) and the table in paragraph (v) are 
amended; subparagraph (6) of para¬ 
graph (o) is redesignated as subpara¬ 
graph (7), and a new subparagraph (6) 
is added, to read as follows: 

§ 3.182 Engineering standards of allo¬ 
cation. 

* * * * * 

(c) Notwithstanding any other provi¬ 
sion of this chapter, all stations receiving 
a license, whether through initial grant 
or renewal, after (effective date of rule) 
must accept any interference received 
from any operation authorized at any 
time under § 3.23(c) (3). 


FEDERAL REGISTER 


(o) 


Class of 
station 


n-A.. 

II- B, II-D_ 

III- A.. 

III-B.. 

IV.. 


Class of 
channel 


_do._ 

_do._ 

Regional. 

.do.... 

Local_ 


Permissible power 


( 6 ) In computing the RSS interference 
from skywave signal during the pre¬ 
sunrise transition period, the cumulative 
effect of interference from existing sta¬ 
tions plus that from a proposed new op¬ 
eration shall be calculated for each 
quarter-hour time segment involved by 
application of the ratio factor obtained 
from Figure 2a of § 3.190 to the individ¬ 
ual skywave intensity values obtained 
from Figure 2. Objectionable inter¬ 
ference will not be deemed to exist to a 
station licensed to operate during this 
period if it is not indicated within its 
normally protected contour or its inter¬ 
ference-free contour, whichever encloses 
the smaller area (see paragraph (v) of 
this section). 

***** 

(s) The existence or absence of objec¬ 
tionable groundwave interference from 
stations on the same or adjacent chan¬ 
nels shall be determined by actual 
measurements made according to the 
method hereinafter described, or, in the 
absence of such measurements, by refer¬ 
ence to the propagation curves of § 3.184. 
The existence or absence of objectionable 
interference due to skywave propagation 
during nighttime or during the pre-sun¬ 
rise transition period shall be determined 
by reference to the appropriate propaga¬ 
tion curves in Figure 2 and 2a of §3.190. 

(t) In computing the fifty (50) per¬ 
cent and the ten ( 10 ) percent skywave 
field intensity values of a station op¬ 
erating on a clear channel specified in 
§ 3.25(a), use shall be made of the ap¬ 
propriate curve set forth in Figure la of 
§ 3.190, “Skywave Signals for 10 percent 
and 50 percent of the Time.” In corn- 
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puting the fifty (50) percent and ten 
( 10 ) percent skywave field intensity 
values of a station operating on a clear 
channel specified in § 3.25(b), use shall 
be made of the appropriate curve set 
forth in Figure 1 of § 3.190, entitled 
“Average Skywave Field Intensity (cor¬ 
responding to the second hour after sun¬ 
set at the recording station).” In com¬ 
puting the ten ( 10 ) percent skywave field 
intensity values of a regional channel 
station, use shall be made of the appro¬ 
priate curve in Figure 2 of § 3.190, en¬ 
titled “10 percent Skywave Signal 
Range.” The curves in Figure 1 of 
§ 3.190 are drawn for a radiated field of 
100 mv/m at one mile in the horizontal 
plane from a 0.311 wavelength antenna. 
The curves in Figure la and Figure 2 of 
§ 3.190 are drawn for a radiated field of 
100 mv/m at one mile at the vertical an¬ 
gle pertinent to transmission by one re¬ 
flection. In computations based on Fig¬ 
ure 1 , the pertinent angle shall be de¬ 
termined by use of Figure 6 of § 3.190. 
In computations based on Figures la or 
2 of § 3.190, the pertinent vertical angle 
shall be determined by use of Figure 6 a 
of § 3.190. Figure 2a is a family of 
curves from which the ratio of pre-sun¬ 
rise transition period skywave field in¬ 
tensities to those indicated by Figure 2 
can be obtained. The ratio of the value 
of pre-sunrise transition period field in¬ 
tensity (E) to the nighttime value 
(Esrmp-2) can be obtained for quarter- 
hour intervals during the period from 2 
hours before sunrise (—2SR) to sunrise 
(SR). (The ratio for any period more 
than 2 hours before sunrise is to be taken 
as unity.) 

***** 

( V ) * * * 


50 kw_ 

10 to 50 kw.. 


0.25 to 50 kw. day, 10 to 50 
kw. night. 

0.25 to 50 kw.. 

1 to 5 kw.. 

0.5 to 1 kw. night, 5 kw. day. 
0.1 to 0.25 kw. night, 0.1 to 
1 kw. day. 


Signal intensity contour protected from interference 1 

Permissible interfering signal on s 

ame channel 1 2 3 

Daytime 3 

Nighttime 

Presunrise 

transition 

period 

Daytime 3 

Nighttime 8 

Presunrise 
transition 
period 8 

SC 100 uv/m__ 

AC 500 uv/m.. 
SC 100 uv/m._ 

AC 500 uv/m.. 

SC 500 uv/m (50% 
skywave). 7 

A n CAB mr/m 3 

Not applicable.. 

do 

5 uv/m . 

6 uv/m .. 

25 uv/m 7 . 

25 uv/m 7 . 

Not applicable. 

Do. 

Do. 

Do. 

Do. 

Same as for 
nighttime. 

Do. 

Do. 

Do. 

SC 500 uv/m (50% 
skywave). 

AC 500 uv/m 3 . 

kao nxr/m 8 

_do. 

.do_ 

do..... — 

5 uv/m. 

5 uv/m . 

25 uv/m . 

25 uv/m . 

25 uv/m . 

25 uv/m . 

500 uv/m —-— 

. 500 uv/m . 

500 uv/m . 

2500 uv/m 3 8 . 

2500 uv/m 3 . 

AAAH nxj /m 8 

Same as for 
nighttime. 

. do . 

_ do _ 

25 uv/m . 

25 uv/m - 

25 uv/m .. 

125 uv/m . 

125 uv/m . 

200 uv/m . 

500 uv/m- 

500 uv/m. 

I 

TUUU 11V / III ——— ------- 

Not prescribed 6 - 

_do.— 

25 uv/m. 

Not prescribed 8 . 


1 With respect to operation during the presunrise transition period his stanaam snan d> uie -- 

limitation) computed for the pertinent segment of the presunrise transition period based on operations licensed for tnat per 

2 For adjacent channel, see paragraph (w) of this section. 

3 Groundwave 

4 Skywave field intensity as determined from Figure 1, la, or 2 of §3.i90. ofotk>n<? mav cause interference to a field intensity contour of higher value. However, 

5 These values are with respect to interference from all stations except Class I B, ™^h stations ~ tf J ions will no f exceed these values. If the Class II stations are limited by 
it is recommended that Class II stations be so located that the interference received from Class L-B stations; will n^ 

Class I-B stations to higher values, then such values shall be the established standard with respect to protection from all otner 

? channels reserved for the exclusive use of one station during nighttime hours are protected from co-channcl interference on that basis. On the frequency 

770 kc/s, two Class I stations may be assigned. , « , 

11 Skywave field intensity as determined from Figures 2 and 2a of §3.190. 

SC = Same channel AC=Adjacent channel. 


No. 236—Pt. I-5 





















































Diurnal Factor 
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PROPOSED RULE MAKING 


9. Section 3.190 is amended by adding thereto Figure 2a and amending the 
introductory text as follows: 

§ 3.190 Engineering charts. 

This section consists of the following figures: 1, la, 2, 2a, R3, 5, 6, 6a, 7 8, 9 
10 , and 11. 



0.01 


FCC§ 3.190, FIGURE 2a . DRAFT 


[Fit. Doc. 62-12024; Filed, Dec. 6, 1962; 8:45 a.m.] 

























































































































































































































































































































































































































































































































Notices 


department of the treasury 

Comptroller of the Currency 
MEADOW BROOK NATIONAL BANK 
AND BANK OF HUNTINGTON 

Notice of Decision Granting 
Application To Merge 

on September 27, 1962, the Meadow 
n m ok National Bank, Jamaica, New 
York and the Bank of Huntington, 
Huntington, New York, applied to the 
Comptroller of the Currency for per¬ 
mission to merge under the charter and 
with the title of the former. 

On November 27. 1962, the Comptrol¬ 
ler of the Currency granted this appli¬ 
cation, effective on or after December 4, 

1962. „ ., 

Copies of this decision are available on 
request to the Comptroller of the Cur¬ 
rency, Washington 25,-D.C. 

Dated: November 30, 1962. 

[SEAL] A. J. FAULSTICH, 

Administrative Assistant to the 
Comptroller of the Currency. 

[F.R. Doc. 62-12090; Filed, Dec. 5, 1962; 
, 8:50 a.m.] 


FIRST NATIONAL BANK OF MARY¬ 
LAND AND SALISBURY NATIONAL 

BANK 


Notice of Decision Granting 
Application To Merge 

On September 28, 1962, the Salisbury 
National Bank, Salisbury, Maryland, and 
the First National Bank of Maryland, ap¬ 
plied to the Comptroller of the Currency 
for permission to merge under the char¬ 
ter and title of the latter. 

On November 27,1962, the Comptroller 
of the Currency granted this application, 
effective on or after December 4, 1962. 

Copies of this decision are available 
on request to the Comptroller of the 
Currency, Washington 25, D.C. 

Dated: November 30,1962. 


[SEAL] A. J. FAULSTICH, 

Administrative Assistant to the 
Comptroller of the Currency. 

[F.R. Doc. 62-12089; Filed,'Dec. 5, 1962; 
8:50 a.m.] 


Office of the Secretary 

(Dept. Circ. 570, 1962 Rev. Supp. No. 13] 

STATESMAN INSURANCE COMPANY 

Surety Companies Acceptable on 
Federal Bonds 

November 29,1962. 

A Certificate of Authority has been 
issued by the Secretary of the Treasury 
to the following company under the Act 
of Congress approved July 30. 1947, 6 


U.S.C., secs. 6-13, as an acceptable 
surety on Federal bonds. 

An underwriting limitation of $172,- 
000.00 has been established for the com¬ 
pany. Further details as to the extent 
and localities with respect to which the 
company is acceptable as surety on Fed¬ 
eral bonds will appear in the next revi¬ 
sion of Department Circular 570, to be 
issued as of May 1, 1963. Copies of the 
circular, when issued, may be obtained 
from the Treasury Department, Bureau 
of Accounts, Surety Bonds Branch, 
Washington 25, D.C. 

State in Which Incorporated, Name of Com - 
pany and Location of Principal Executive 
Office 

Indiana; Statesman Insurance Company, 
Indianapolis, Indiana. 

[SEAL] „ JOHN K. CARLOCK, 

Fiscal Assistant Secretary. 

[F.R. Doc. 62-12068; Filed, Dec. 5, 1962; 

8:48 a.m.l 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
IDAHO 

Notice of Filing of Plat of Survey 

November 30, 1962. 

A plat of survey of the following de¬ 
scribed land, accepted March 2, 1961, 
will be officially filed in the Land Office, 
Boise, Idaho, effective at 10:00 a.m. on 
January 3, 1963: 

Boise Meridian, Idaho 

T. 1 S., R. 36 E., 

Sec. 24: Lots 6, 7, 8, 9, 10, 11, 12, 13, 14; 

Sec. 25: Lots 5, 6, 7, 8, 9,10, 11; 

Sec. 26: Lots 6, 7, 8, 9, 10, 11, 12, 13, 14; 

Sec. 27: Lots 4, 5, 6; 

Sec. 34: Lots 8, 9, 10, 11, 12, 13, 14, 15, 16, 
17, 18, 19, 20, 21; 

Sec. 35: Lots 5, 6, 7, 8, Wi/ 2 NWi4. 

The area described aggregates 949.70 
acres. 

The lands are islands in the Snake 
River and other lands which were 
omitted from the previous survey. All of 
the lands are nearly level with a smooth 
surface. The soil is of an alluvial forma¬ 
tion. The vegetative cover is mainly 
willows, briars, and brush, with an un¬ 
derstory of grass. A portion of the lands 
has been reclaimed and cultivated. The 
lands are typical of other lands adjoining 
the Snake River in this area. 

No application for these lands will be 
allowed under the homestead, desert 
land, small tract, or any other nonmin¬ 
eral public land law, unless the lands 
have already been classified as valuable 
or suitable for such type of application, 
or shall be so classified upon considera¬ 
tion of an application. Any application 
that is filed will be considered on its 
merits. The lands will not be subject 
to occupancy or disposition until they 
have been classified. 


Subject to any existing valid rights 
and the requirements of applicable law, 
the lands described herein are hereby 
opened to filing of applications, selec¬ 
tions, and locations in accordance with 
the following: 

(1) Applications and selections under 
the nonmineral public land laws and ap¬ 
plications and offers under the mineral 
leasing laws may be presented to the 
Manager mentioned below, beginning on 
the date of this order. Such applica¬ 
tions, selections, and offers will be con¬ 
sidered as filed on the hour and respec¬ 
tive dates shown for the various classes 
enumerated in the following paragraphs: 

a. Applications by persons having 
prior existing valid rights, settlement 
rights, preference rights conferred by 
existing laws, or equitable claims subject 
to allowance and confirmation will be 
adjudicated on the facts presented in 
support of each claim or right. All ap¬ 
plications presented by persons other 
than those referred to in this paragraph 
will be subject to the applications and 
claims mentioned in this paragraph. 

b. All valid applications and selections 
under the nonmineral public land laws 
presented prior to 10:00 a.m., January 3, 
1963, will be considered as simultaneously 
filed at that hour. Rights under such 
applications and selections filed after 
that hour will be governed by the time 
of filing. 

(2) The lands have been open to ap¬ 
plications and offers under the mineral 
leasing laws and to locations under the 
mining laws. 

Persons claiming preference rights 
based upon valid settlement, statutory 
preference, or equitable claims must en¬ 
close properly corroborated statements 
in support of their applications, setting 
forth all facts relevant to their claims. 
Detailed rules and regulations govern¬ 
ing applications which may be filed pur¬ 
suant to this notice can be found in Title 
43 of the Code of Federal Regulations. 

Inquiries and applications concerning 
the above lands shall be addressed to the 
Land Office Manager, Bureau of Land 
Management, P.O. Box 2237, Boise, 
Idaho. 

Michael T. Solan, 

Land Office Manager, 

Boise, Idaho . 

[F.R. Doc. 62-12044; Filed, Dec. 5, 1962; 

8:46 a.m.] 


CALIFORNIA 

Notice of Proposed Withdrawal and 
Reservation of Lands 

November 28, 1962. 
The United States Department of 
Agriculture has filed an application, 
Serial Number Sacramento 068087 for 
the withdrawal of the lands described 
below, from prospecting, location, entry, 
and purchase under the mining laws, 
subject to existing valid claims. The ap- 

12069 








12070 


NOTICES 


plicant desires the land for the protec¬ 
tion of roadside zones. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, Room 
4201, U.S. Courthouse and Federal Build¬ 
ing, 650 Capitol Avenue, Sacramento 14, 
California. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary 
on the application will be published in 
the Federal Register. A separate notice 
will be sent to each interested party of 
record. 

The lands involved in the application 
are: 

Mount Diablo Meridian 

TAHOE NATIONAL FOREST 

Roadside Zone Along U.S. Highway No. 40 

A strip of land from points 300 feet to the 
north of the center line of the westbound 
lane to points 300 feet to the south of the 
center line of the eastbound lane through 
the following legal subdivisions: 

T. 16 N., R. 11 E., 

Sec. 2 : Lots 1 and 2 , S%NE*4, N^SWfc,. 
SW 1 / 4 SW 1 / 4 . 

T. 17 N., R. 12 E., 

Sec. 24: Ni/ 2 NE%, SW%NE%, Ny 2 NWy 4 ; 
Sec. 27: Ny 2 NWy 4 ; 

Sec. 28: NE&, Sy 2 NWy 4 . 

T. 17 N., R. 13 E., 

Sec. 25: Ny 2 Ny 2 ; 

Sec. 27: Sy 2 NE y 4 ; 

Sec. 28: NE^NE^, Si/ 2 NE^, SW^, NWy 4 
SEy 4 j 

Sec. 30: NWy 4 NEy 4 ,NEy 4 NWy 4 . 

T. 17 N., R. 14 E., 

Sec. 22 : SE%NW%. 

T. 17 N., R. 15 E., 

Sec. 8: N%NE%, SW 14 NE&, NWy 4 ; 

Sec. 10: wy 2 SE^; 

Sec. 12: SE 14 . 

T. 17 N., R. 16 E., 

Sec. 11 : NE&NE&, S%NE%, SE%NW%, 
NE%SE%, W%SE y 4 ; 

Sec. 12 : NWy 4 NWy 4 ; 

Sec. 15: NEy 4 NWy 4 . 

T. 17 N., R. 17 E., 

Sec. 6 : NW%NW%. 

T. 18 N., R. 17 E., 

Sec. 28: SE&NE&; 

Sec. 32: NE»4SW%; 

Sec. 35: N^NBft, NE%NW%. 

Roadside Zone Along U.S. Highway No. 89 

A strip of land 200 feet on each side of the 
center line of California State Highway No. 
89, through the following legal subdivisions: 
T. 15 N., R. 16 E., 

sec. 2 : swy 4 Nwy 4 , wy 2 swy 4 , se%sw%; 

Sec. 3: N%N»%, SE%NE%, NE^SE^; 

Sec. 11: NEy 4 , Ny 2 NWy 4 ; 

Sec. 12: Sy 2 NEy 4 ; 

Sec. 24: NE^NE^; 

Sec. 25: SW^SE^. 

T. 16 N., R. 16 E., 

Sec. 4: NWy 4 NEy 4 , Ey 2 Wy 2 ; 

Sec. 9: Ey 2 wy z ; 

Sec. 16: SW%NE%, NEy 4 NWy 4 , Wy 2 SE&; 
Sec. 21: NE y 4 , E y 2 SE y 4 ; 

Sec. 27: Wy 2 Wy 2 ; 

Sec. 28: Ey 2 Ey 2 ; 

Sec. 33: NE%NE%; 

Sec. 34: W%NW%, NWy 4 SWy 4 , SE^SW^. 


T. 17 N., R. 16 E., 

Sec. 2 : NB%NW%, NWy 4 NWy 4 , SE%NW%, 
Ey 2 swy 4 ; 

Sec. 11 : NEy 4 NWy 4 ; 

Sec. 2 1 : N i/ 2 NE y 4 , S W y 4 NE %, W »/ 2 SE y 4 ; 
sec. 28 : w y 2 ne y 4 , e%sw%, wy 2 SE&; 

Sec. 33: Wy 2 NEy 4 , NE%NW%, SE&SW&, 
NW%SE%. 

T. 18 N., R. 16 E., 

sec. 4 : nw y 4 ,ne y 4 swy 4 ,w y 2 SE y 4 ; 

Sec. 9: NEy 4 ,Ey 2 SEy 4 ; 

Sec. 15: wy 2 NWy 4 , N^SW*4, SE%SW%; 
Sec. 16: E y 2 NE y 4 ; 

Sec. 22: B^NWy 4 , W%SE%, SE%SE%; 

Sec. 27: Ey 2 ; 

Sec. 34: NE%NE%. 

T. 19 N., R. 15 E., 

Sec. 2 : swy 4 Nwy 4 , swy 4 ; 

Sec. 3: Lots 1, 2, 3, and 4; 

Sec. 11: Wy 2 NEy 4 , SE%SW%, SW&SE&; 
Sec. 12: S%SW%, SW%SE^; 

Sec. 13: NE%SE%. 

T. 19 N., R. 16 E., 

Sec. 18: Lots 1 and 2, SWy 4 SEy 4 ; 

Sec. 19: N%NE%, SB%NE&; 
sec. 20 : swy 4 Nwy 4 , wy 2 swy 4 ; 

Sec. 29: wy 2 NWy 4 ; 

Sec. 32: SW%NE%, NB%NW%, NW%SW%, 
N y 2 SE}4, SE y 4 SE y 4 ; 

Sec. 33: Wy 2 SWy 4 . 

T. 20 N., R. 15 E., 

Sec. 19: SE%SW%; 

Sec. 28: SWy 4 SWy 4 ; 

Sec. 29: SW^4NE^4, S%NW%, N&SW%, 

n y 2 SE y 4 , SE&SE&; 

Sec. 30: NE y 4 , NE%NW%; 

Sec. 33: Lots 1 and 2, SW^NE^, NE M 

Nwy 4t SEy 4 . 

T. 21 N., R. 13 E., 

Sec. 13: Lot 2, S&NW&; 

Sec. 14: NE^NE^, Sy 2 NEy 4 . 

T. 21 N., R. 14 E., 

Sec. 7: S%SW%, SW%SB%; 

Sec. 17: Sy 2 NWy 4 , NE&SW&; 

Sec. 18: Ni/ 2 NE%, SE&NE%; 

Sec. 29: NWy 4 NEy 4 , SE%NE^, W^SE%. 

Roadside Zone Along California State 
Highway No. 20 

A strip of land 200 feet on each side of the 
center line of California State Highway No. 
20 through the following legal subdivisions: 

T. 17 N., R. 9 E., 

Sec. 36: NE%NW%, SWy 4 NWy 4 . 

T. 17 N., R. 10 E., 

Sec. 22: Sy 2 SW^,Ni/ 2 SE^4, SW%SE%; 

Sec. 23: SWV4, SW^SE^; 

Sec. 24: SEy 4 SEy 4 ; 

Sec. 25: Ny 2 Ny 2 . 

T. 17 N., R. 11 E., 

Sec. 19: Sy 2 SW^; 

Sec. 21 : SEy 4 SWy 4 , Wy 2 SE*4, SEy 4 SEy 4 ; 

Sec. 22: S&SW%, SW&SE&; 

Sec. 26 : Wy 2 NWy 4 , SW&, N%SE%, SV?y 4 
SE 14 ; 

Sec. 27: N y 2 NE y 4 , SE^NE^, Ey 2 SEy 4 ; 

Sec. 28: NE%NW%, Wy 2 NWy 4 ; 

Sec. 29: SE&NEfc, S%NW%, Ny 2 Sy 2 ; 

Sec. 30: W%NE%, SB%NE%, NE^SEU. 

T. 17 N., R. 12 E., 

Sec. 21: Sy 2 SE&; 

Sec. 22: SW^SW^; 

sec. 28 : Nwy 4 NEy 4 , swy 4 Nwy 4 . 

Roadside Zone Along Forest Highway No. 24 
( Goldlake ) 

A strip of land 200 feet on each side of the 
center line of Forest Highway No. 24 (Gold- 
lake) through the following legal subdivi¬ 
sions : 

T. 20 N., R. 12 E., 

Sec. 3 : Lot 3, NE y 4 SW y 4 , W y 2 SE^; 

Sec. 10: N%NE%, SE^NE^. 

T. 21 N., R. 12 E., 

Sec. 15: S&SWfc; 

Sec. 22: NWy 4 , wy 2 SWy 4 ; 

Sec. 27: wy 2 wy 2 ; 

Sec. 28: Ey 2 SEy 4 \ 

Sec. 34: W%WK, SEftSWK, SW&SEfc. 


The areas within the afore-descrih^ 
4036 Side Z ° neS aggregate ap P r °ximately 

Walter E. Beck 
Manager , Land Office , 
Sacramento, 

[F.R. Doc. 62-12045; Filed, Dec 5 1Qft0 
8:46 a.m.] ’ 962; 


CIVIL AERONAUTICS BOARD 

[Docket 13973] 

LINEAS AERAES TAXADER, S.A. 

Notice of Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that hearing in the 
above-entitled proceeding is assigned to 
be held on December 12, 1962, at 10:00 
a.m., e.s.t., in Room 701, Universal 
Building, 1825 Connecticut Avenue NW 
Washington, D.C., before the under¬ 
signed examiner. 

Dated at Washington, D.C., December 
3,1962. 

[seal] Joseph L. Fitzmaurice, 

Hearing Examiner. 

[F.R. Doc. 62-12088; Filed, Dec. 5, 1962; 

8:49 a.m.] 


FEDERAL POWER COMMISSION 

[Docket Nos. G-4579 etc.] 

CITIES SERVICE PETROLEUM CO. 
ET AL. 

Notice of Applications and Date of 
Hearing 

November 27, 1962. 

Cities Service Petroleum Company, 
Docket No. G-4579; Shell Oil Company, 
Docket No. G-5110; Texaco, Inc. (Op¬ 
erator), et al., Docket No. G-15153; 
Pan American Petroleum Corporation, 
Docket No. G-17547; Pubco Petroleum 
Corporation (Operator), et al., Docket 
No. CI60-175; A. M. Park, et al., Docket 
No. CI60-767; Sinclair Oil & Gas Com¬ 
pany (Operator), et al., Docket No. CI61- 
334; Compass Exploration, Inc. (Oper¬ 
ator), et al., Docket No. CI61-564; 
Southern Union Production Company, 
Docket No. CI61-1265; Livingston Oil 
Company (Operator), et al., Docket No. 
CI61-1557; Socony Mobil Oil Company, 
Inc., Docket No. CI61-1585; K. O. 
Hawkinson, et al., Docket No. CI61-1667; 
Sinclair Oil and Gas Company, Docket 
No. CI62-531; Alfred E. McLane Estate, 
Docket No. CI62-609; J. C. Trahan, Drill¬ 
ing Contractor, Inc., Docket No. CI62- 
713; Roy L. Cook, Docket No. CI62-919; 
A. M. Park, et al., Docket No. CI62- 
1333; Target Drilling Corporation, 
Docket No. CI62-1391; Tenneco Cor¬ 
poration (Operator) , et al.. Docket No. 
CI62-1426; The Ohio Oil Company (now 
Marathon Oil Company), Docket No. 
CI62-1476; J. E. Connally d/b/a Con- 
nally Oil Company, Docket No. CI62- 
1479; George L. Blohm (Operator), et 
al., Docket No. CI62-1487; Mayflo Oil 
Company (Operator), et al., Docket No. 





Thursday, December 6, 19S2 

met 1489' Cabot Corporation, Docket 
w CI62-1548; L. J. Onstott d/b/a Prog- 
11 „ Petroleum Products, Operator Dock- 
Tkm CI63-2; Pan American Petroleum 
Corporation, Docket No. CI63-21; Hum- 
wp Oil & Refining Company, Docket No. 
SSjo 30 Sun Oil Company, Docket No. 
rTfi? 35- Oklahoma Natural Gas Com- 
mnv Docket No. CI63-36; Peake Petro¬ 
leum Company, Docket No. 
woods Petroleum Corporation, Docket 
Mn CI63-41; Charles G. Wrightsman, 
Docket No. CI63-44 ; Lyda Hunt-Herbert 
TYusts Docket No. CI63-45; Lyda Hunt- 
Sr Trusts, Docket No. CI63-46; 
Tvda Hunt-Margaret Trusts, Docket No. 
nT 03 _ 47 ; Lyda Hunt-Bunker Trusts, 
Docket No CI63-48; Lyda Hunt-Caroline 
Trusts Docket No. CI63-49; Texaco, Inc., 
pocket No. CI63-55; Messman-Rinehart 
Oil Company (Operator), et al., Docket 
No CI63-61; Bruce Anderson, et al., 
Docket No. CI63-62; Powell Petroleum 
Incorporated, et al. (now Gregg Oil Co., 
Inc (Operator), et al.), Docket No. 
CI63-64; C. W. Murchison, Docket No. 
CI63-65; Paul Stock, Docket No. CI63- 
75* Allied Materials Corporation, Docket 
No CI63-107; Irving Pasternak, Docket 
No. CI63-165; Southern Triangle Oil 
Company, Inc., Docket No. CI63—183, 
Stonestreet Lands Company, Docket 
No. CI63-184; Moonshine Oil & Gas 
Company, Docket No. CI63—185; Blaho 
Oil & Gas Company, Docket No. CI63- 
186; Southern Triangle Oil Company, 
Inc., Docket No. CI63-187; Roy Furr, 
Docket No. CI63-191; Tenneco Oil Com¬ 
pany (Operator), et al., Docket No. 
CI63-195; C. & G. Joint Venture, Docket 
No. CI63-203 ; Champlin Oil and Re¬ 
fining Company (Operator), et al., 
Docket No. CI63-204; Clarence Powell, 
et al., d/b/a Johnson Oil & Gas Com¬ 
pany, Docket No. CI63-205; McAlester 
Fuel Company, et al., Docket No. CI63- 
206; Lloyd G. Jackson, et al., d/b/a Orbit 
Producing Company, Docket No. CI<>3- 
207; Sylvester Anderson Oil Company, 
Inc., Docket No. CI63-208; Duncan 
Sartain and Douglas D. Williams, part¬ 
ners, d/b/a Ole Colony Development 
Company, Docket No. CI63-212; Union 
Texas Petroleum, a Division of Allied 
Chemical Corporation, et al., Docket No. 
CI63-213; F. W. Fest, Docket No. CI63- 
214; Monsanto Chemical Company, 
Docket No. CI63-217; Oscar B. McCaus- 
land, et al., Docket No. CI63-219; Wil¬ 
liam H. Allen, et al., Docket No. CI63- 
224; Eason Oil Company, Docket No. 
CI63-228; Petroleum Promotions, Inc., 
Docket No. CI63-230; McAlester Fuel 
Company, Docket No. CI63-231; George 
B. Merzt, et al., Docket No. CI63-232; 
J. & B. Oil Company, Inc., Docket No. 
CI63-233 ; Kincaid Oil & Gas Company, 
Docket No. CI63-242. 

Take notice that each of the above 
Applicants has filed an application pur¬ 
suant to section 7(c) of the Natural Gas 
Act for a certificate of public conven¬ 
ience and necessity authorizing the sale 
and delivery of natural gas in inter¬ 
state commerce, or for the amendment 
of an outstanding certificate authoriza¬ 
tion, or for the amendment of a pend¬ 
ing application for certificate author¬ 
ization, all as more fully described in 
the respective applications (and any 
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The Applicants herein produce and 
propose to sell natural gas for trans¬ 
portation in interstate commerce for re¬ 
sale as indicated below: 


Docket No. 
and filing date* 




Initial price per 

Related Ri 

Field and location 

Purchaser 

Mcf 

number u 


G-4579_ 

(C—6/8/62) 


G—6110.. 

(C—8/17/62) 

G—15153_ 

(C—8/16/62) 

G—17547. 

(B—6/27/62) 

CI60-175_ 

(C—8/21/62) 

C160-767_ 

(C—5/11/62) 

C161-334_ 

(A—9/1/60) 
(B—10/24/60) 


CI61-564_ 

(C-7/18/62) 

(C-7/30/62) 

C161-1265_ 

(C-6/5/62) 


C161-1557_ 

(C-6/27/62) 

(C-7/5/62) 

CI61-1585_ 

(C-6/11/62) 

CI61-1667_ 

(C -7/2/62) 


CIG2-531_ 

(C-5/22/62) 

C162-609.. 

(C-7/23/62) 
(C—8/13/62) 

CI62-713_ 

(A-12726/61) 
(B-6/8/62) 
(B-6/8/62) 

C162-919_ 

(C-7/13/62) 

C162-1333—.... 
(A—5/11/62) 

C162-1391.. 

(A-5/24/62) 

(B-8/14/62) 

C162-1426_ 

(A-5/28/62) 

C162-1476_ 

(A-6/11/62) 

C162-1479. 

(A-6/11/62) 

C162-1487_ 

(A-6/11/62) 

C162-1489_ 

(A-6/11/62) 

C162-1548_ 

(A-6/25/62) 

C163-2_ 

(A-7/2/62) 


C163-21_ 

(A-7/5/62) 

C163-30.. 

(A-7/9/62) 


Southeast I>ea County Gas 
Field, Lea County, N. 
Mex. 

Langlie-Mattix Field, Lea 
County, N. Mex. 

Ismay Field, San Juan 
County, Utah. 

Laverne Field, Harper 
County, Okla. 

Basin Dakota Field, San 
Juan County, N. Mex. 

Wheeler and Collingsworth 
Counties, Tex. 

Palacious Field, Matagorda 
County, Tex. 


Acreage in La Plata County, 
Colo. 

Pictured Cliffs Formation, 
Rio Arriba County, N. 
Mex. 

Kingwood Field, Major 
County, Okla. 

Jalmat Field, Lea County, 
N. Mex. 

Ringwood Field, Major 
County, Okla. 

Broadie Unit,Clark County, 
Kans. 

San Juan County, San Juan 
Basin, N. Mex. 

Pistol Ridge Field, Pearl 
River County, Miss. 

Aztec Fruitland Field, San 
Juan County, N. Mex. 

(See C160-767) .. 


East Kremlin Field, Gar¬ 
field County, Okla. 

Doyle Field, Stephens 
County, Okla. 

Corbin Area, Beaver 
County, Okla. 

Spraberry Field, Midland 
County, Tex. 

West Provident City Field, 
Lavaca County, Tex. 

Northeast Waynoka, Woods 
County, Okla. 

Acreage in Seward County, 
Kans. 

Votsberger-North and Ross 
Fields, Clay and Archer 
Counties, Tex. 

Cartersvdle Field, Leflore 
County, Okla. 

Cheniere Brake Field, Oua¬ 
chita Parish, La. 

Pandale Field, Crockett 
County, Tex. 

Armour Webb Field, Grant 
County, Okla. 

Acreage in Grady County, 
Okla. 

.—..do. 


South Rayne Field, Acadia 
Parish, La. 

Brown-Bassett Field, Ter 
rell County, Tex. 

_do.. 


..do.. 


CI63-35.. 

(A-7/10/62) 

C163-36.. 

(A-7/11/62) 

C163-40_ 

(A-7/11/62) 

C163-41_ 

(A-7/11/62) 

C163-44. 

(A-7/12/62) 

C163-45_ 

(A—7/12/62) 

C163-46_ 

(A-7/12/62) 

C163-47. 

(A-7/12/62) 

C163-48_ 

(A-7/12/62) 

C163-49.. 

(A-7/12/62) 

C163-55. 

(A-7/13/62) 

CI63-61. 

(A-7/16/62) 


C163-62. 

(A-7/16/62) 

C163-64. 

(A-7/16/62) 

C163-65_ 

(A-7/13/62) 

(B-8/31/62) 

-initial service certificate application. 


.do.. 


.do.. 


West Marlow Field, Ste¬ 
phens County, Okla. 

Antelope East Mississippi 
Gas Pool, Marion County 
Kans. 

Basin Dakota Pool, San 
Juan County, N. Mex. 

Monroe Field, Ouachita and 
Union Parishes, La. 

Acreage in San Juan 
County, N. Mex. 


El Paso Natural Gas 
Co. 


.do. 

.do.. 


Michigan Wisconsin 
Pipe Line Co. 

El Paso Natural Gas 
Co. 

...do.. 


Florida Gas Trans¬ 
mission Co. (for¬ 
merly Coastal 
Transmission 
Corp.). 

El Paso Natural Gas 
Co. 

..do.... 


Oklahoma Natural 
Gas Gathering Co. 

El Paso Natural Gas 
Co. 

Oklahoma Natural 
Gas Co.; Warren 
Petroleum Corp. 

Northern Natural Gas 
Co. 

El Paso Natural Gas 
Co. 

United Gas Pipe Line 
Co. 


El Paso Natural Gas 
Co. 


Arkansas Louisiana 
Gas Co. 


Lone Star Gas Co.. 


Northern Natural 
Gas Co. 

El Paso Natural Gas 
Co. 

Texas Eastern Trans¬ 
mission Corp. 

Cities Service Gas Co 

Panhandle Eastern 
Pipe Line Co. 

Lone Star Gas Co- 


Fort Smith Gas Corp. 

Arkansas Louisiana 
Gas Co. 

El Paso Natural Gas 
Co. 

Arkansas Louisiana 
Gas Co. 

_do-- 


.do.. 


Hope Natural Gas Co, 

El Paso Natural Gas 
Co. 

_do. 


..do.. 


.do.. 


..do.. 


9.0232 cents at 
14.65 psia. 

9.0 cents at 14.65 
psia. 

17.7 cents at 
15.025 psia. 

17.0 cents at 14.65 
psia. 

13.0 cents at 14.65 
psia. 

12.0 cents at 14.65 
psia. 

14.5 cents at 14.65 
psia. 


13.0 cents at 15.025 
psia. 

11.0 cents at 15.025 
psia. 

11.0 cents at 14.65 
psia. 

i.O cents at 14.65 
psia. 

11.0 cents at 14.65 
psia. 

16.0 cents at 14.65 
psia. 

13.0 cents at 15.025 
psia. 

20.0 cents at 15.025 
psia. 


11.0 cents at 15.025 


Arkansas Louisiana 
Gas Co. 

Cities Service Gas Co. 


El Paso Natural Gas 
Co. 

Southern Natural Gas 
Co. 

El Paso Natural Gas 
Co. 


11.0 cents at 14.65 
psia. 

14.0 cents at 14.65 
psia. 

17.0 cents at 14.65 
psia. 

16.0 cents at 14.65 
psia. 

11.8 cents at 14.65 
psia. 

13.0 cents at 14.65 
psia. 

16.0 cents at 14.65 
psia. 

14.49 cents at 14.65 
psia. 

12/28 cents at 14.65 
psia. 

18.333 cents 
at 15.025 
psia. 

16.0 cents at 
14.65 psia. 

11.0 cents at 
14.65 psia. 

12.0 cents at 
14.65 psia. 

12.0 cents at 
14.65 psia. 

19.5 cents at 
15.025 psia. 

16.0 cents at 
14.65 psia. 

16.0 cents at 
14.65 psia. 

16.0 cents at 
14.65 psia. 

16.0 cents at 
14.65 psia. 

16.0 cents at 
14.65 psia. 

15.0 cents at 14.65 
psia. 

15.0 cents at 14.65 
psia. 

13.0 cents at 15.025 
psia. 

16.75 cents at 15.025 
psia. 

13.0 cents atl 5.025 


40 

122 

183 

1 

13 

1 

201 


10 . 

7. 

6 . 

1, 2, and 3. 


4 1 and 2. 

4 3. 


23. 


1 

265 


227 


19 and 20 

19 

20 


1 

1 

1 

137 

137 

78 

5 

5 
4 

16 

69 

1 

337 

309 

309 

309 

151 

151 

20 

20 

8 

8 

6 
6 
4 


8 

8 

8 

8 

8 

8 

8 

8 

301 


1 to 1 and 

2 . 

3-8, incl. 

3. 

3 and 4. 


1 . 

1 to 1. 


•A- 


B—application to amend pending certificate application. 
C—application to amend outstanding certificate. 
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NOTICES 


Docket No. 
and filing date* 

Field and location 

Purchaser 

Initial price per 
Mcf 

Related 

number 

Rate sched¬ 
ule supple¬ 
ment 

C163-75.. 

San Juan Basin, San Juan 

El Paso Natural Gas 

13.0 cents at 15.025 

1 


(A-7/18/62) 

County, N. Mex. 

Co. 

psia. 



C163-107. 

Cartersville Field, Leflore 

Fort Smith Gas Corp. 

12.28 cents at 14.65 

3 


(A-7/24/62) 

County, Okla. 


psia. 



C163-165_ 

San Juan Basin, Rio Arriba 

El Paso Natural Gas 

13.0 cents at 15.025 

4 


(A-8/6/62) 

County, N. Mex. 

Co. 

psia. 



CI63-183..-. 

New Milton District, Dodd- 

Hope Natural Gas Co. 

25.0 cents at 15.325 

8 


(A-S/9/62) 

ridge County, W. Va. 


psia. 



CI63-184_ 

Lee District, Calhoun 

_do 

25.0 cents at 15.325 

21 

1. 

(A-8/9/62) 

County, W. Va. 


psia. 

C163-185.... 

Murphy District, Richie 

do 

25.0 cents at 15,325 

1 


(A-8/9/62) 

County W. Va. 


psia. 


C163-186_ 

Union District, Ritchie 


25.0 cents at 

3 


(A-8/9/62) 

County, W. Va. 


15.325 psia. 



CI63-187... 

Cove District, Doddridge 

.... do 

25.0 cents at 

g 


(A-8/9/62) 

County, W. Va. 


15.325 psia. 



(T63-191_ 

Acreage in Hansford 

Northern Natural 

16.5 cents at 14.65 

4 


(A-8/10/62) 

County, Tex. 

Gas Co. 

psia. 

4 

1. 

C163-195.. 

Basin Dakota Field, San 

El Paso Natural Gas 

13.0 cents at 

4 

17 

“• 

(A-8/10/62) 

Juan County, N. Mex. 

Co. 

15.025 psia. 



C163-203_ 

Troy District, Gilmer 

Equitable Gas Co. 

25.0 cents at 

2 


(A—8/13/62) 

County, W. Va. 


15.325 psia. 



C163-204_ 

Acreage in Stephens 

Arkansas Louisiana 

12.0 cents at 14.65 

95 


(A-8/14/62) 

County, Okla. 

Gas Co. 

psia. 

95 

95 

1. 

2. 

C163-205.. 

New Milton District Dodd¬ 

Hope Natural Gas 

25.0 cents at 

95 

5 

3. 

(A-8/14/62)..*.. 

ridge County, W. Va. 

Co. 

15.325 psia. 



CI63-206-.. 

Washington District, Cal¬ 

_do 

25.0 cents at 

7 


(A-8/14/62) 

houn County W. Va. 


15.325 psia. 



C163-207_ 

McClellan District, Dodd¬ 

.do.... 

25.0 cents at 

3 


(A-8/14/62) 

ridge County, W. Va. 


15.325 psia. 



C163-208_ 

Pleasants District, Clay 

do 

25.0 cents at 

1 


(A-8/14/62) 

County, W. Va. 


15.325 psia. 


C163-212_ 

West Union District, Dodd¬ 

Equitable Gas Co. 

25.0 cents at 

2 


(A-8/15/62) 

ridge County, W. Va. 


15.325 psia. 



C163-213.... 

Basin Dakota Field, San 

El Paso Natural Gas 

13.0 cents at 

65 


(A-8/14/62) 

Juan County, N. Mex. 

Co. 

15.025 psia. 



CI63-214_ 

Glenville District, Gilmer 

Equitable Gas Co. 

25.0 cents at 

1 


(A-8/15/62) 

County, W. Va. 


15.325 psia. 



C163-217-. 

Bijou South Field, Morgan 

Kansas-Nebraska 

12.0 cents at 

57 


(A-8/15/62) 

County, Colo. 

Natural Gas Co., 

15.025 psia. 





Inc. 




C163-219_ 

Acreage in Washington 

Cities Service Gas Co. 

11.0 cents at 

1 


(A-8/16/62) 

County, Okla. 


14.65 psia. 



CI63-224.... 

Ellis Ranch, Cleveland 

Northem Natural 

17.0 cents at 

3 


(A-8/17/62) 

Field, Ochiltree County, 
Tex. 

Gas Co. 

14.65 psia. 

3 

1. 

C163-228_ 

Acreage in Noble County, 

Cities Service Gas Co. 

11,0 cents at 

12 


(A-8/20/62) 

Okla. 


14.65 psia. 



C163-230_ 

Cove District, Doddridge 

Hope Natural Gas 

25.0 cents at 

1 


(A-8/20/62) 

County, W. Va. 

Co. 

15.325 psia. 



C163-231_ 

New Milton District, Dod¬ 

_do 

25.0 cents at 

8 


(A-8/20/62) 

dridge County, W. Va. 


15.325 psia. 


C163-232_ 

Courthouse District, Lewis 

_do. 

25.0 cents at 

6 


(A-8/20/62) 

County, W. Va. 


15.325 psia. 



CI63-233_ 

Birch District, Braxton 

Equitable Gas Co. 

25.0 cents at 

2 


(A-8/20/62) 

County, W. Va. 


15.325 psia. 



C163-242_ 

Murphy District, Ritchie 

Hope Natural Gas 

25.0 cents at 

9 


(A-8/21/62) 

County, W. Va. 

Co. 

15.325 psia. 




-initial service application. 

-application to amend pending certificate application, 
-application to amend outstanding certificate. 


* A— 

B— 

C— 

Each Applicant in this consolidated 
proceeding has filed a related rate sched¬ 
ule for the proposed service, as indicated 
in the foregoing tabulation. 

The application filed by Arthur M. 
Park, et al., in Docket No. CI62-1333 will 
be treated as an application to amend 
the outstanding certificate authoriza¬ 
tion in Docket No. CI60-767 by adding 
acreage to the dedication under the 
basic contract therein. 

These matters should be heard on a 
consolidated record and disposed of as 
promptly as possible under the applica¬ 
ble rules and regulations and to that 
end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on De¬ 
cember 27, 1962, at 9:30 a.m., e.s.t., in a 
Hearing Room of the Federal Power Com¬ 
mission, 441 G Street NW., Washington, 
D.C., concerning the matters involved in 
and the issues presented by such appli¬ 


cations : Provided, however, That the 
Commission may, after a non-contested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of § 1.30(c) (1) 
or (2) of the Commission’s rules of prac¬ 
tice and procedure. Under the proce¬ 
dure herein provided for, unless other¬ 
wise advised, it will be unnecessary for 
Applicants to appear or be represented 
at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in accord¬ 
ance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before December 17, 1962. Failure of 
any party to appear at and participate 
in the hearing shall be construed as 
waiver of and concurrence in omission 
herein of the intermediate decision pro¬ 
cedure in cases where a request therefor 
is made: Provided, further. That if a 
protest, petition to intervene or notice 
of intervention be timely filed in any of 
the above dockets, the above hearing 
date as to that docket will be vacated 
and a new date for hearing will be fixed 
as provided in § 1.20 (m) (2) of the Com¬ 


mission’s rules of practice and nm. 
dure. „ p oce ’ 


[F.R. Doc. 


Joseph H. Gutride, 
Secretary. 

62-11919; Filed, Dec. 5 ioro. 
8:45 a.m.] ’ 962 - 


[Docket No. G-16790 etc.] 

PURE OIL CO. ET AL. 


Order Approving Rate Settlement Pro- 
posal, as Amended, Prescribing 
Refunds, Severing and Terminating 
Proceedings 

November 27, 1962. 


The Pure Oil Company, et al Docket 
Nos. G-16790, G-17329, G-I 7541 

G-17729, G-17731, G-17764, G-20283 
G-13961, G-14050, RI6O-100, RI 6 O- 345 ’ 
RI61-331, RI62-72, RI62-204, RI62-2lo’ 
RI62-456, RI62-482. 


On April 16, 1962, at the request of 
Pure Oil Company (Pure) conferences 
were initiated by the staff of the Com¬ 
mission for the purpose of considering 
the settlement of the issues in the above- 
docketed proceedings. As a result of 
such conferences, Pure, on September 
19, 1962, filed a petition for approval of 
its settlement proposal. Subsequent 
thereto, comments and objections were 
filed by certain intervenors, further con¬ 
ferences were held and as a result 
thereof Pure, on November 5, 1962, filed 
a motion, pursuant to § 1.12 of the Com¬ 
mission’s rules of practice and procedure, 
to amend its petition for approval of its 
settlement proposal. 1 2 No party has ob¬ 
jected to the proposed settlement, as 
amended, and it is now before us for 
consideration." 

In summary, the settlement proposal 
provides : 

(1) Pure’s rates for sales of natural 
gas in interstate commerce, with one ex¬ 
ception, shall be at or below the appli¬ 
cable area ceilings. 3 

(2) A moratorium on increased rate 
filings until March 1, 1966, except that 
with respect to Rate Schedule No. 39, 
covering a sale by Pure to Trans- 


1 Each of the parties who had filed com¬ 
ments or objections to Pure’s original pro¬ 
posal attended and actively participated in 
the conferences which resulted in Pure’s 
amended proposal. 

2 On November 13, 1962, The United Gas 
Improvement Company (UGI) filed an an¬ 
swer to the amended proposal in which it 
suggested certain language changes. This 
order provides for substantially the same 
result as that proposed by UGI. On the 
same day, the Philadelphia Electric Com¬ 
pany filed its response ter-the amended pro¬ 
posal in which it stated, inter alia, that 
Pure’s proposal in the instance of one rate 
schedule contravened the Second Amend¬ 
ment to the Commission’s Statement of 
General Policy No. 61-1. However, the pro¬ 
posal of Pure was amended by letter filed 
November 5, 1962, to conform to said amend¬ 
ment. Neither the answer nor the re¬ 
sponse objected to or protested the amended 
proposal. 

3 The settlement proposal encompasses all 
of Pure’s filed rate schedules except those 
for sales in the Permian Basin, presently in¬ 
volved in AR61-1, and two sales in the 
Oklahoma Panhandle which were excluded 
by agreement. 
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Thursday, December 6, 1962 


continental Gas Pipeline Corporation 
rnansco) in Vermillion Parish, Lou- 
feiana, the filing moratorium extends to 
Tnlv 1, 1967. 

3) For certain rate schedules, waiver 
n f the right to file under indefi- 
° te pricing clauses, and limitation of 
rate increases to 1 cents per Mcf every 
five years, except for applicable tax- 
reimbursement clauses. 

( 4 ) pure reserves the right to file at 
any time for contractually authorized 
increased rates up to the applicable area- 
rate levels determined through area 
hearing or by amendment of the Com¬ 
mission’s Statement of General Policy 

No. 61-1- , 

(5) Pure will refund to its purchasers 
under all rate schedules where collec¬ 
tions were made subject to refund the 
difference between the revenues actu¬ 
ally received and those which would 
have been received at the proposed set¬ 
tlement rate from September 1, 1962 to 
the date upon which the proposed rates 
are placed in effect, with interest at 
6 percent or 7 percent per annum, as 
applicable. Additionally, under Rate 
Schedule No. 33, Pure will refund two- 
thirds (%ds) of the difference it has 
collected from Transco and that which 
it would have received at the proposed 
settlement rate from the date upon 
which said rate was increased above 
17.75 cents per Mcf to the date upon 
which the proposed settlement rate is 
placed in effect. Under Rate Schedule 
No. 39 Pure will refund to Transco an 
amount equal to the difference between 
the monies paid and the settlement rate 
of 19 cents per Mcf of gas multiplied by 
the volumes sold and delivered to 
Transco under this rate schedule in 
June 1962, and delivered in each pre¬ 
ceding month thereto until a dollar 
amount results which is equal to two- 
thirds (%ds) of the difference between 
the amount paid to Pure by Transco for 
gas delivered from the date of initial de¬ 
livery and the amount that Transco 
would have paid had a rate of 19 cents 
been charged and collected from said 
date. Also, under said Rate Schedule No. 
39, Transco has paid for gas, under take 
or pay provisions in the contract, which 
it was unable to take. Pure proposes to 
refund the amounts charged for such 
gas not taken above the settlement rate 
in kind. 

(6) The severance from the consoli¬ 
dated proceedings in Docket No. RI62- 
467, et al. of Pure’s increased rate filing 
under its Rate Schedule No. 39 in Docket 
No. RI62-482 and a disallowance 
thereof. 

In support of its proposal, Pure avers 
that the settlement rates, refunds, mora¬ 
torium periods and other provisions 
thereof are in the public interest in that 
they are fair, non-inflationary and will 
provide long-term price stability for 
large volumes of natural gas moving in 
interstate commerce. The proposal in¬ 
cludes sales to twenty-four purchasers 


under forty-three rate schedules, such 
sales being made in nine states. The 
one proposed rate which exceeds the ap¬ 
plicable area ceiling is for a sale which 
Pure contends has such unusual cir¬ 
cumstances to cause it to be so unique as 
to warrant our granting an exception 
in this instance to the area ceiling. 

The only exception to settlement at 
ceiling levels or below, is the sale made 
to Tennessee Gas Transmission Com¬ 
pany under Pure’s Rate Schedule No. 40 
from the Rollover Field, Vermillion Par¬ 
ish, offshore Louisiana. Pure states that 
it was among the first to explore for oil 
and gas on the Continental Shelf, off¬ 
shore Louisiana. In 1949, after two wells 
had been drilled and abandoned on the 
Rollover leases, Pure brought in the dis¬ 
covery well. The well was ten miles off¬ 
shore in forty feet of water. Pure insti¬ 
tuted negotiations with every major 
transmission company in Southern Lou¬ 
isiana but was unable to interest any in 
initiating offshore operations. Pure 
states that at the time it was advised 
that the feasibility of an underwater 
pipeline for the necessary distance was 
very doubtful. After having exhausted 
all efforts to secure an interstate pipe¬ 
line purchaser, Pure says it was ap¬ 
proached in September 1949 by Marine 
Gathering Company, 4 (Marine) then a 
paper corporation, which offered to pur¬ 
chase and transport the gas. Negotia¬ 
tions continued until March 1950, when 
Pure executed a contract with Marine to 
sell it the Rollover gas at an initial price 
of 4.5 cents per Mcf (15.025 psia) in the 
field. Subsequently, Tennessee extended 
its transmission system to a point on¬ 
shore of the Rollover Field and Marine 
laid the underwater line to connect with 
Tennessee’s system. 

Exploration and development of Roll¬ 
over has increased the reserve estimates 
from 278 billion cubic feet as of April 9, 
1951, to 879 billion cubic feet as of July 
1,1959. Pure states that if it had known 
the size of the estimated reserves, and 
if its leases had not been about to termi¬ 
nate, it would not have agreed to sell 
these large offshore reserves for 4.5 cents 
per Mcf. It states that these circum¬ 
stances, coupled with the fact that it 
could not interest a pipeline purchaser 
in pioneering an underwater pipeline, 
causes this sale to be in the nature of a 
distress sale. 

At the present time, Pure makes the 
sale from Rollover directly to Tennessee 
onshore and pays Marine’s successor a 
transportation fee of 4 cents for the first 
62.5 MMcf per day transported and 3 
cents on additional volumes. The pres¬ 
ent rate being charged is 21.3333 cents 
per Mcf, of which Pure retains 17.9 cents 
per Mcf. It proposes a settlement rate 
of 16.75 cents per Mcf, plus reimburse¬ 
ment of the charges Pure has to pay for 
transportation. Pure has agreed to 


* The name of Marine Gathering Company 
was changed to Commonwealth Oil Corpora¬ 
tion, and recently Jupiter Oil Corporation 
succeeded to the interests of Commonwealth. 


charge only that amount it actually has 
to pay for the transportation of the gas 
onshore, and to make any necessary 
filing in the future to reflect any change 
that may be made therein. We believe 
that under all the circumstances the 
proposed settlement rate for this sale 
should be approved. 

With respect to refunds, although the 
staff had undertaken a field investiga¬ 
tion of Pure’s books and records, such 
investigation was not completed, and no 
formal proceedings involving all of Pure’s 
rates were held. Therefore, the parties 
to the settlement proceedings utilized a 
cost of service prepared by Pure. Pure 
avers the cost of service it presented was 
prepared generally according to the 
principles adopted by the Commission in 
its Opinion 338, Phillips Petroleum Com¬ 
pany, et al., Docket No. G-1148, et al., 
24 FPC 537. It says that the cost of 
service and supporting data were fur¬ 
nished to all parties to the settlement 
conferences, and that despite some dif¬ 
ferences of opinion as to certain of the 
methodology employed in the study . . . 
they were not of such significance as 
to lead these parties to conclude that a 
requirement of refunds beyond those 
proposed would be just and reasonable. 
In view of all the terms of the settle¬ 
ment proposal, we find it appropriate 
that the refunds be made as proposed. 

The settlement proposal includes a 
number of rates for which issuance of 
related permanent certificates is pend¬ 
ing, and service is being rendered under 
temporary authorizations. Section 7 of 
the Act requires a hearing on such cer¬ 
tificate applications. We propose, there¬ 
fore, to promptly sever such proceedings 
from other proceedings where consoli¬ 
dated, and to set these certificate mat¬ 
ters for abridged hearing, indicating 
that the proposed initial price is the 
settlement price. In the meantime, Pure 
shall charge and collect the settlement 
rates as of the date of this order, or if 
it elect to continue charging the present 
rate it shall forthwith file its under¬ 
taking agreeing to refund the difference 
between the present rate and the settle¬ 
ment rate collected by it, in each in¬ 
stance, from the date of this order to 
the date of the order issuing it a 
permanent certificate. 

The instant settlement proposal as 
herein set forth, and in other particulars 
not specifically noted herein, meets the 
criteria previously set forth in our Tide¬ 
water, Ohio and Shell settlement orders, 6 


B Tidewater Oil Co., et al., Docket Nos. 
G-13310, et al., Order Conditionally Approv¬ 
ing General Rate Settlement, issued June 15, 
1952, — FPC —; The Ohio Oil Co., et 
al, Docket Nos. RI60-92, et al., Order Approv¬ 
ing General Rate Settlement Proposal and 
Terminating Proceedings, issued June 28, 
1962, — FPC —; Shell Oil Company, et al., 
Docket Nos. G-9446, et al., Order Condition¬ 
ally Approving General Rate Settlement Pro¬ 
posal, Severing Proceedings, Terminating 
Proceeding and Requiring Refunds, issued 
August 1,1962, — FPC —. 
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and, accordingly we find it to be in the 
public interest and should be approved 
as hereinafter provided. 

Our action herein should not be con¬ 
strued, nor may it be, as constituting 
approval of any future rate increase, if 
any, that may be filed under the subject 
rate schedules, and is without prejudice 
to any findings or order of the Com¬ 
mission in any further proceedings, in¬ 
cluding area rate proceedings, involving 
Pure’s rates and rate schedules. 

The Commission orders: 

(A) The settlement of these proceed¬ 
ings on the basis of the settlement pro¬ 
posal is approved and made effective 
subject to the following terms and 
conditions. 

(B) The settlement rates set out be¬ 
low, are approved and shall be effective 
as of November 1, 1962, and all rates 
and charges which exceed such rates are 
hereby disallowed. 

(C) The certificate proceedings indi¬ 
cated in Appendix A hereto shall not be 
terminated on the basis of the settle¬ 
ment, but shall be determined after 
hearing. 

(D) Within 30 days from the date 
of this order, Pure shall make such filings 
under its rate schedules as are required 
to make effective the terms of the settle¬ 
ment proposal as modified herein. 

(E) Within 30 days after acceptance 
of the applicable rate schedule supple¬ 
ments referred to in Paragraph D hereof, 
Pure shall (1) refund, with interest as 
specified in each docket, the difference 
between the rates collected subject to 
refund on and after September 1, 1962, 
and the related settlement rates: and 
shall make the required refunds under 
its rate schedule Nos. 33 and 39; and (2) 
report to the Commission, in writing, 
and under oath, the amount of refund 
made to each of its purchasers, show¬ 
ing separately the amount of principal 
and interest so paid, and the bases used 
for such determination, together with 
releases from its purchasers showing re¬ 
ceipt of the refunds in conformity to the 
settlement as modified and approved. 

(P) Upon full compliance by Pure with 
all the terms and provisions of this 
order, the 4(e) proceedings listed below 
shall terminate. Docket Nos. G-14050, 
0-16790, G—17729, G-17764 and RI61-331 
are hereby severed from the consolidated 
proceedings in Docket No. AR61-2, et al., 
and Docket No. RI62-482 is hereby sev¬ 
ered from the consolidated proceeding in 
Docket No. RI62-467, et al. 

(G) This order is without prejudice to 
any findings or orders which have been, 
or may be, made hereafter by the Com¬ 
mission, and is without prejudice to 
claims or contentions which may be made 
by Pure, the Commission staff, or any 
affected party herein, in any proceedings 
now pending, or hereafter instituted by 
or against Pure, or any other companies, 
person, or parties affected by this order. 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary. 


The Pure Oil Company 

PROPOSED RATES 


Purchaser 

0 ) 


TEXAS RAILROAD COMMISSION 

District No. 2: 

United O.P.L. Co. 

Texas Eastern Trans. Corp. 

District No. 3: United O.P.L. Co.. 
District No. 4: Coastal Trans. Corp 
District No. 6: 

Texas Gas Trans. Corp_ 

Natural O.P.L. Co. of America... 
District No. 9: Lone Star Gas Co_. 
District No. 10: Phillips Petroleum 
Co. 

North Louisiana: 

Southwest Gas Producing Co. 

Arkansas Louisiana Gas Co_ 

United O.P.L. Co. 

Do... 

Texas Gas Trans. Corp. 

Do..... 

Arkansas Louisiana Gas Co. 

South Louisiana: 

United G.P.L. Co. 

Socony Mobil Oil Co., Inc_. 


Transcontinental G.P.L. Corp... 

Do.. 

Tennessee Gas Trans. Co.. 

Do.. 

Mississippi: Olin Gas Trans. Co_ 

Oklahoma: 

Panhandle Area: 

Colorado Interstate Gas Co.._. 
Michigan Wisconsin P.L. Co... 
Do. 

Colorado Interstate Gas Co_ 

Other: 

Lone Star Gas Co. 

Do... 

Natural G.P.L. Co. of America. 
Wunderlich Development Co__ 

Lone Star Gas Co.. 

Do... 

Cities Service Gas Co.. 

Kansas: 

Northern Natural Gas Co.. 

Do.. 

Cities Service Gas Co.. 

Panhandle Eastern P.L. Co.. 

Colorado: Kansas Nebraska N.G. 
Co., Inc. 

Utah: El Paso N.G. Co.. 

Wyoming: 

Montana Dakota Utilities Co.... 

Socony Mobil Oil Co., Inc.. 

West Virginia: 

Hope Natural Gas Co.. 

United Fuel Gas Co.. 


Field 

(2) 

RS 

No. 

(3) 

Present 
price 1 

(4) 

Proposed 
settlement 
price 1 

(5) 

Blanconia.... 


Cents 

Cents 

5 

15.9 

14.6 

Vienna__ 

70 

15.2 

14.0 

Fostoria__ 

51 

15.192 

15.192 

Sharyland_ 

47 

16.0 

16.0 4 

Carthage. 

2 

10.6176 

10.6176 

Bryans Mill__ 

73 

15.0 

15.0 

Big Mineral Creek____ 

71 

14.0 

14.0 

Hugo ton. 

19 

12.0 

11.0 

Hico-Knowles_ 

24 

14.98 

14.98 

Haynesville_ 

55 

11.796 

11.796 

Cotton Valley.. 

56 

13.05076 

13.05076 

Sligo... 

58 

11.7752 
at 16.7 psia 

11.7752 
at 16.7 pslfi 

Hico-Knowles_ 

64 

18.25 

18.25 

Terryville Ruston. 

65 

18.75 

18.75 

Calhoun._____ 

67 

18.75 

18.75 

Eugene Island-. 

10 

12.50286 at 

16.7 psia. 

12.50286 at 

16.7 psia. 

West Gueydan. 

11 

22.55 

15.75 

Gueydan and South¬ 

33 

23.55 

17.75 

east. 




Block 76 (66) .. 

39 

21.4 

19.0 

Rollover Block 39. 

40 

17.9-f Trans. 

16.75+Trans. 

Lake Pel to.. 

75 

21.25 

20.625 

Carthage Point. 

13 

10.0 at 15.225 
psia. 

10.0 at 15.225 
psia. 

Keyes (Francis Unit). 

36 

16.0 

15.0 

La verne__ 

48 

17.0 

17.D 

Southeast Lovedale 

68 

17.0 

17.0 ii 

and Dotter. 



Mocane. 

30 

15.0 

15.0 

Aylesworth. 

42 

16.8 

11.0 

Velma Springer_ 

45 

16.8 

11.0 

West Cement.... 

46 

15.0 

15.0 

Ponca City. 

53 

6.2 

6.2 

Caddo Dome. 

66 

14.25 

14.25 

Doyle. 

72 

10.0 

10.0 

South Sterling. 

74 

15.0 

15.0 

Harper Ranch (Nat.). 

34 

16.0 

15.0 

Harper Ranch (Csg.)._ 

35 

15.0 

14.0 

South Rhodes. 

44 

13.0 

12.0 

Wil... 

63 

15.0 

15.0 

Doll. 

49 

10. 9938 

10.9938 

Aneth.. 

37 

17.7 

17.7 

Worland. 

Manderson. 

14 

29 

10.5 

10.5 

Cabin Creek. 

7 

28.96 

26.88 

Elkhurst.. 

8 

16.0 at 15.325 
psia. 

16.0 at 15.325 
psia. 


Section 4(e) 
docket No. 


(6) 


RI62-72.* 

RI62-204.* 


(*). 

R160-345/ 


RI61-331 7 
G-17764, 
G-14050. 
G-17541/ 
G-17729. 
RI62-482/ 
G-16790. 10 


G-17329. 

O’). 

0»). 

R162-456. 14 

R160-345. 
RI60-100. 
<»). 

0 "). 


R162-210. 
R162-210. 
G-20283. 


O 7 ) 

G-17731. 


I Louisiana, Colorado, Utah, West Virginia and Wyoming prices at 16.026 psia with all other prices at 14.65 psia 
unless otherwise noted. All prices are base prices plus tax reimbursement (if any) unless noted. 

3 Proposed settlement rate of 14.60 is patterned after FPC General Policy Statement as amended. Price redeter* 
mination clause is to be removed and provision made for 1.00 periodic escalation every 5 years. 

•Temporary authorization issued at Docket No. CI61-1791 with price at 15.00 conditioned to rate to be determined 
when permanent certificate issued. Initial rate at Docket No. 0161-1791 contains a floor price of 13.60. Initial de¬ 
livery 7-25-61. 

4 Excluded from settlement. Well plugged and abandoned. Pure will file for abandonment. 

• Temporary authorization issued at Docket No. CI62-634 conditioning initial rate from 18.00 to 15.00. Initial de¬ 
livery 3-20-62. 

6 Application for abandonment being prepared as sale is in intrastate commerce. 

7 Proposed settlement price shown is before deductions for gathering on both low and high pressure gas and compres¬ 
sion on low pressure gas. 

8 Base rate of 16.00 plus 1.750 tax reimbursement. 

9 A notice of increase (Supplement No. 1) was filed in this docket to 23.40 per Mcf and was suspended to Dec. 1,1962. 
Upon acceptance of settlement proposal Supplement No. 1 will be superseded by the proposed 190 rate before the 
23.40 rate ever becomes effective. 

10 Jupiter Oil Corporation charges Pure for transportation from the field (10 miles offshore) to Tennessee Gas Trans¬ 
mission Company main line on shore. The charges are 4.00 per Mcf (16.7 psia) for the first 62.5 MMCFD and 3.(# 
per Mcf (16.7 psia) for the remainder. These charges to be recouped from Tennessee as part of the rate will be only 
those actually paid by Pure to Jupiter, its successors or assigns. Any reduction in charges by Jupiter will thus reduce 
payments by Tennessee to Pure. 

II Excluded from settlement. 

12 Permanent certificate issued at Docket No. G-18881 for an initial rate of 17.00 plus b.t.u. adjustment. Later 
amendments adding acreage to contract have received temporary certification conditioned to rate to be determined in 
certificate proceeding with a floor of 17.00. Rates as to this additional acreage will await outcome of said certificate 
proceedings. 

13 Temporary authorization issued conditioning initial rate to be that rate as determined in certificate proceeding. 
Collecting 17.00 plus BTU adjustment with a floor price of 17.00. Rate will await outcome of certificate proceeding. 

14 Present price and proposed settlement price is 15.00 plus BTU adjustment and is Pure's firm initial rate. 
There is a change in rate at Docket No. RI62-456 suspended until 11-4-62 for an increase to 17.00 plus BTU adjust¬ 
ment which will be superseded if the settlement proposal is accepted. 

18 This rate also has a BTU adjustment for gas above and below 1,000 BTU. 

16 Base rate is 14.00 at 14.65 psia. Pure is collecting 0.250 for dehydration. This is an initial rate, permanently 
certificated. 

17 Application for abandonment filed 4-11-61 and assigned Docket No. CI61-1499. No money collected subject 
to refund. 
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„ *> a pfndino Dockets Included in Settlement 

Pt OB WHICH PERMANENT CERTIFICATES HAVE NOT 

Been Issued 


Docket No, 

RS No. 

Proposed 
settlement 
price 1 


70 

14.6 

CIol'i' yi - 

73 

15.0 

CI62-W'*-- 

75 

20.625 

- - 




i Louisiana, Colorado, utan, vvesi, virgima, »nu 
nrJnSine or ices at 15.025 psia with all other prices at 
SS unless otherwise noted. All prices are base 
prfcesplus tax reimbursement (if any) unless noted. 

r F R Doc. 62-11918; Filed, Dec. 5, 1962; 
1 8:45 ajn.] 


Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
January 7, 1963. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 62-12039; Filed, Dec. 5, 1962; 

8:45 a.m.] 


[Docket No. CP63-861 

TENNESSEE GAS TRANSMISSION CO. 

Notice of Application and Date of 
Hearing 

November 29, 1962. 

Take notice that on October 8, 1962, 
Tennessee Gas Transmission Company 
(Applicant), P.O. Box 2511, Houston 1, 
Texas, filed in Docket No. CP63—86 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity au¬ 
thorizing the construction during the 
calendar year 1963 and the operation of 
an unspecified number of metering and 
regulating stations and appurtenant 
facilities to enable Applicant to estab¬ 
lish new and additional delivery points 
for the sale of natural gas to existing 
customers, at a total estimated cost not 
to exceed a maximum of $200,000, with 
no single project to exceed a cost of 
$50,000, all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

The purpose of this “budget-type” ap¬ 
plication is to augment Applicant’s 
ability to act with reasonable dispatch 
in establishing new delivery points for 
existing customers for the delivery of 
authorized contract volumes of gas with¬ 
out the delay due to processing of in¬ 
dividual certificate applications. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act, and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held on January 16, 
1963, at 9:30 a.m., e.s.t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street NW, Washington, D.C., 
concerning the matters involved in and 
the issues presented by such applica¬ 
tion: Provided , however , That the Com¬ 
mission may, after a non-contested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of § 1.30(c) (1) 
or (2) of the Commission’s rules of prac¬ 
tice and procedure. Under the pro¬ 
cedure herein provided for unless other¬ 
wise advised, it will be unnecessary for 
Applicant to appear or be represented 
at the hearing. 

No. 236 —Pt. I——6 


[Docket No. CP63-46] 

UNITED GAS PIPE LINE CO. 

Notice of Application and Date of 
Hearing 

November 29,1962. 

Take notice that on August 20, 1962, 
United Gas Pipe Line Company (Appli¬ 
cant), 1525 Fairfield Avenue, Shreve¬ 
port, Louisiana, filed in Docket No. 
CP63-46 an application pursuant to sec¬ 
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
during the calendar year 1963 and opera¬ 
tion of facilities to render temporary 
direct service for road construction 
projects in areas generally co-extensive 
with Applicant’s pipeline system, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

The purpose of this “budget-type” ap¬ 
plication is to permit Applicant to act 
with reasonable dispatch in establish¬ 
ing temporary, relatively low cost, de¬ 
livery points without the delay in 
processing individual certificate appli¬ 
cations. 

Applicant anticipates approximately 
25 projects at an individual cost not to 
exceed $800 per project and states that 
the average customer uses approximately 
14,000 Mcf of natural gas. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on January 
9, 1963, at 9:30 a.m., e.s.t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street NW., Washington, D.C., 
concerning the matters involved in and 
the issues presented by such application: 
Provided, however , That the Commis¬ 
sion may, after a non-contested hearing, 
dispose of the proceedings pursuant to 
the provisions of § 1.30(c) (1) or (2) of 
the Commission’s rules of practice and 
procedure. Under the procedure herein 
provided for, unless otherwise advised, it 
will be unnecessary for Applicant to ap¬ 
pear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 


mission, Washington 25, D.C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
December 28,1962. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 62-12040; Filed, Dec. 5, 1962; 

8:45 a.m.] 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-75] 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

Notice of Issuance of Facility License 
Amendment 

Please take notice that Amendment 
No. 3 to License No. CX-13, set forth 
below, has been issued, effective as of the 
date of issuance. License No. CX-13, 
as amended, authorizes operation of the 
NASA homogeneous Zero Power Reactor 
I nuclear reactor located at the Lewis Re¬ 
search Center in Cleveland, Ohio. The 
amendment authorizes the use of (1) 
16 grams of plutonium, contained in a 
one (1) curie plutonium-beryllium neu¬ 
tron source, and (2) up to 15 curies of po¬ 
lonium contained in a polonium-beryl¬ 
lium neutron source, as start-up sources 
for the reactor. National Aeronautics 
and Space Administration was previously 
authorized to use the plutonium neutron 
source under Special Nuclear Material 
License No. SNM-334 and the polonium 
neutron source under Byproduct Ma¬ 
terial License No. 35-507-6 (F64) Amend¬ 
ment No. 4 

The Commission has found that: 

(1) Operation of the reactor in ac¬ 
cordance with the terms and conditions 
of the license, as amended, will not pre¬ 
sent undue hazard to the health and 
safety of the public and will not be inim¬ 
ical to the common defense and security; 

(2) The application for amendment 
complies with the requirements of the 
Atomic Energy Act of 1954, as amended, 
and the Commission’s regulations set 
forth in Title 10, Chapter I, CFR; 

(3) Prior public notice of proposed is¬ 
suance of this amendment is not neces¬ 
sary in the public interest since operation 
of the reactor in accordance with the li¬ 
cense, as amended, will not present any 
substantial change in the hazards to the 
health and safety of the public from 
those considered and evaluated in con¬ 
nection with the previously approved 
operation. 

Within fifteen (15) days from the date 
of publication of this notice in the Fed¬ 
eral Register, the applicant may file a 
request for a hearing, and any person 
whose interest may be affected by this 
proceeding may file a petition for leave to 
intervene. Requests for a hearing and 
petitions to intervene shall be filed in 
accordance with the provisions of the 
Commission’s regulation (10 CFR Part 
2). If a request for a hearing or a peti- 
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tion for leave to intervene is filed within 
the time prescribed in this notice, the 
Commission will issue a notice of hear¬ 
ing or an appropriate order. 

For further details with respect to this 
amendment, see the licensee’s applica¬ 
tion for license amendment dated April 
13, 1962, which is available for public 
inspection at the Commission’s Public 
Document Room, 1717 H Street NW, 
Washington, D.C. 

Dated at Germantown, Md., this 28th 
day of November 1962. 

For the Atomic Energy Commission. 

S. Levine, 

Chief, Test and Power Reactor 
Safety Branch, Division of Li¬ 
censing and Regulation. 

[License No. CX-13; Arndt. 3] 

License No. CX-13, as amended, issued to 
National Aeronautics and Space Administra¬ 
tion, is hereby amended in the following 
respects: 

1. Paragraph 3.B. of License No. CX-13 is 
hereby amended to read as follows: 

B. Pursuant to the Act and Title 10, CFR, 
Chapter I, Part 70, “Special Nuclear Mate¬ 
rial,” to possess and use in connection with 
operation of the reactor up to 3,000 grams 
of contained uranium 235, and up to 16 
grams of plutonium encapsulated as a plu¬ 
tonium-beryllium neutron source; and 

2 . Paragraph 3.C. of License No. CX-13 is 
hereby amended to read as follows: 

C. Pursuant to the Act and Title 10, CFR, 
Chapter I, Part 30, “Licensing of Byproduct 
Material,” to possess but not to separate 
such byproduct material as may be produced 
by operation of the reactor, and to possess 
and use up to 15 curies of polonium-210 as 
a polonium-beryllium neutron start up 
source in connection with operation of the 
reactor as previously licensed under By¬ 
product Material License No. 34-507-6 (F64) 
Amendment No. 4. 

Operation of the reactor shall be per¬ 
formed in accordance with the procedures 
and subject to the limitations contained in 
License No. CX-13, as amended, and in 
NASA’s submittal dated January 24, 1961, 
and in the application for license amend¬ 
ment dated April 13, 1962. 

This amendment is effective as of the date 
of issuance. 

Date of issuance: November 28, 1962. 

For the Atomic Energy Commission. 

S. Levine, 

Chief, Test and Power Reactor 
Safety Branch, Division of Licens¬ 
ing and Regulation. 

[F.R. Doc 62-12028; Filed, Dec. 5, 1962; 

8:45 a.m.] 

[Docket No. 50-183] 

GENERAL ELECTRIC CO. 

Notice of Extension of Completion 
Date 

Please take notice that the Atomic 
Energy Commission has issued an order 
extending to June 30, 1963, the latest 
completion date specified in Construc¬ 
tion Permit No. CPPR-11 for the con¬ 
struction of the EVESR Vallecitos Ex¬ 
perimental Superheat Reactor at the 


Vallecitos Atomic Laboratory, Alameda 
County, California. 

Copies of the Commission’s order and 
of the application by General Electric 
Company are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room, 1717 H Street NW., Wash¬ 
ington, D.C. 

Dated at Germantown, Md., this 29th 
day of November 1962. 

For the Atomic Energy Commission. 

S. Levine, 

Chief, Test and Power Reactor 
Safety Branch, Division of 
Licensing and Regulation. 

[F.R. Doc. 62-12103; Filed, Dec. 5, 1962; 

9:17 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[PCC 62-1244] 

POLITICAL BROADCAST QUESTION¬ 
NAIRE FOR 1962 ELECTION CAM¬ 
PAIGNS 

November 29, 1962. 
In the next 10 days all licensees of 
Broadcast stations will be mailed a ques¬ 
tionnaire concerning political broadcast 
activities during the primary and gen¬ 
eral election campaigns of 1962. The 
Subcommittee on Freedom of Communi¬ 
cations of the U.S. Senate Committee on 
Commerce has advised us they may wish 
at a subsequent date to inquire further 
of licensees in this matter. All licensees 
are therefore requested to retain for a 
period of six months records pertaining 
to political broadcasts during these cam¬ 
paigns. We are informed that the Sub¬ 
committee’s interest may extend to 
broadcasts of political issues, as well as 
of candidates or supporters, and accord¬ 
ingly any records which stations have of 
editorials or other programs dealing with 
political issues in these campaigns 
should also be retained for this period. 

Adopted: November 28, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-12094; Filed, Dec. 5, 1962; 
8:50 a.m.] 


[Docket No. 14866; FCC 62-1246] 

TIDEWATER TELERADIO, INC. 

Memorandum Opinion and Order 
Designating Applications for Hear¬ 
ing on Stated Issues 

In re application of Tidewater Tele¬ 
radio, Inc., Docket No. 14866, File Nos. 
BAL-4257, BALCT-160, BALTP-90, 
BALTS-32, BALRE-768; for assignment 
of licenses of Standard Station WAVY 
and Television Station WAVY-TV (and 
associated remote pickup and auxiliary 
stations), Portsmouth, Virginia. 

1. The Commission has before it for 
consideration (a) the applications for 
voluntary assignment of license for 
Standard Station WAVY and Television 


Station WAVY-TV and associated 
mote pickup and auxiliary stations (p u 
Nos. BAL-4257; BALTP-90; BALTS 
BALRE-768; BALCT-160), Portsmouth 
Virginia from Tidewater Teleradio C’ 
(assignor) (hereinafter referred tn « 
Tidewater) to WAVY, Inc. (assigned 
a subsidiary of Gannett Co., Inc (here 
inafter referred to as Gannett)* (b) l 
Petition to Deny such applications fiieri 
on July 31, 1962 by Beachview Broad 
casting Co., Inc. (hereinafter referred to 
as Beachview); and various pleadings 
and motions relating thereto; and (c) a 
Petition to Revoke the license for Station 
WAVY-TV, filed on October 2, 1961 bv 
Beachview, and various pleadings and 
motions relating thereto. 

2 . Before turning to a consideration 
of the subject applications, we will dis¬ 
pose of Beachview’s petitions, both of 
which, for the reasons appearing below 
must be denied. With respect to the 
Petition to Deny, Beachview, in asserting 
its general interest in television and the 
fact that it was the losing applicant in 
the comparative hearing which resulted 
in a grant to Tidewater (then Ports¬ 
mouth) , has not established that it is a 
“party in interest” within the meaning 
of section 309 of the Communications 
Act. 47 U.S.C. 309(b)(1). The Com¬ 
mission has considered, and rejected, 
both grounds in the past. See Capitai 
Broadcasting Corporation, 8 Pike & 
Fischer, R.R. 229, 231, and St. Louis 
Amusement Company v. F.C.C., 259 F. 
2 d 209; cert, den., 358 U.S. 894. With 
respect to the Petition to Revoke, it is 
clear that the institution of a revocation 
proceeding is a matter within the discre¬ 
tion of the Commission, Sioux Empire 
Broadcasting Corporation, 17 Pike & 
Fischer, R.R. 727, and, as is apparent 
from the discussion infra, we are of the 
view that revocation is not warranted. 

3. We have, however, consistent with 
our well established practice, carefully 
considered the various allegations in the 
petitions. NTA Television Bctg. Corp., 
22 Pike & Fischer, R.R. 273, 279. In our 
judgment, while Tidewater might well 
have exercised greater care with respect 
to certain reports made to the Commis¬ 
sion in connection with its general man¬ 
ager situation, we cannot find that it 
acted in bad faith or with intent to mis¬ 
represent, or that a hearing is warranted 
on this issue. We need not discuss this 
issue in greater detail in view of our 
holding on another aspect of the case. 
In this connection, we have proposed a 
rule change (proposed § 1.304(c)) which 
would make clear to our licensees and 
applicants their responsibilities in this 
area. 

4. In the comparative hearing, Tide¬ 
water advanced a programming pro¬ 
posal which the Commission found to 
be meritorious and upon which it held 
that neither party was entitled to a com¬ 
parative advantage. In its actual op¬ 
eration, 1957-1960, Tidewater failed to 
carry out the programming proposal in 
several substantial respects, particularly 
with respect to local live programming. 
We have made clear that a licensee is 
not held to a rigid implementation of its 
proposals—that, on the contrary, we 
recognize that the licensee, as he gains 
greater insight into the changing needs 
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and interests of his area, can and should, 
in good faith, revise his proposals to re¬ 
flect that insight. Report and State¬ 
ment Re* Commission En Banc Program¬ 
ming Inquiry, 25 F.R. 7291, released July 
29 1960; KORD, Inc., 21 Pike & Fischer, 
rr 781. But Tidewater has never 
claimed that its original proposals were 
not in keeping with the needs of its area. 
Rather, it has explained its failure dur¬ 
ing the 1957-1960 license period on the 
ground that “WAVY-TV had started op¬ 
erations under difficult conditions—in 
the middle of protracted litigation, with 
heavy debts and with the public accus¬ 
tomed to watching the pre-freeze tele¬ 
vision station on channel 3/' It admit¬ 
ted shortcomings in its programming 
during this period and stated that it was 
in recognition of the need for improve¬ 
ment that significant increases in the 
public service programming were pro¬ 
posed in the 1960 renewal application. 
The Commission, in September of 1960, 
granted the renewal of license. 

5. But, as a result of the present in¬ 
quiry, we have uncovered a further per¬ 
tinent consideration — namely, that there 
is a serious question whether Tidewa¬ 
ter’s principals, other than its then 
President (Phelan) and General Man¬ 
ager (Burkland), carried out the inte¬ 
gration or participation representations 
they made in the comparative hearing. 
The principals' representations as to 
participation in station affairs were in 
terms of hours per week (15-20 hours ). 1 

i In our 1956 decision, we stated (11 R.R. 

at 963-64): 

“Each of the other trustees proposes to 
devote substantial time to the operation 
(McLean 20 hours; Hofheimer at least 15, 
Cooke 15, Gresham 20, Aspinwall at least 15, 
Camp 20, Luter at least 15, Hutchens 15, 
Hardy 20) principally on committee work; 
and in their various capacities as trustees, 
officers and directors. We recognize here 
. . . that in some cases the duties to be 
performed will be in connection with civic 
activities.” 

The Commission relied on these represen¬ 
tations in reversing the Examiner and find¬ 
ing that the parties should be adjudged 
equal on the integration factor. Id. at 962- 
964. This reliance on the participation of 
these trustees was challenged by Beachview 
in a petition for reconsideration. We held 
(at p. 972m): 

“As to the charges relative to considera¬ 
tion of the other trustees in the integration 
factor, the proposal was not that of spending 
a minimal amount of time in an advisory 
capacity as a member of a committee, but 
rather that each is to devote substantial 
time to the station operation in active assist¬ 
ance in arrangements for programming in 
addition to the performance of their duties 
as officers, directors and trustees. Thus, we 
here have a showing that these individuals 
will be integrated into the station’s opera¬ 
tions. The evidence of record fully sustains 
the conclusions set forth in our Decision as 
to the integration factor.” 

And see, also, our holding at p. 972n, where, 
with respect to Beachview’s point that sev¬ 
eral directors’ meetings of Tidewater were 
sparsely attended, we stated: 

“We cannot attach such significance to 
these incidents in the face of the testimony 
by the numerous Portsmouth principals ap¬ 
pearing and testifying in this proceeding as 
to their participation in the proposed opera¬ 
tion and the time to be devoted thereto.” 

Thus, the representations as to participa¬ 
tion by these principals were of critical im¬ 
portance in the comparative process. 
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But we cannot say, upon the basis of 
affidavits submitted by them, that their 
actual participation came even substan¬ 
tially close to this figure (15-20 hours); 
indeed, the contrary is indicated. 
Equally important, the directors do not 
appear to have had the substantial pro¬ 
posed impact on the station’s program¬ 
ming. See 11 Pike & Fischer, R.R. at 
956b-f, 956i, 963-4. Here, we also note 
that proposed advisory committees, upon 
which these principals were to serve and 
which were given considerable emphasis 
during the hearing, were very shortly 
abandoned in actual operation. 

6 . These integration or participation 
representations are important elements 
in the comparative process, and appear 
to have been particularly important in 
this case (see note 1, supra). Factors 
such as civic participation, local resi¬ 
dence, diversification of background of 
principals, are all obviously related to 
the participation of the principals in the 
station’s operations. Indeed, the Com¬ 
mission has made clear in numerous 
comparative decisions that it looks to the 
integration or participation representa¬ 
tions as giving assurance of likelihood of 
effectuation of programming proposals. 
The Radio Station KFH Co., 11 Pike & 
Fischer, R.R. 1, 103-04; Beachview 

Bctg. Corp., supra, at p. 963. As stated, 
here there is a serious question whether 
the participation representations were 
substantially carried out by the Tide¬ 
water principals (other than Phelan and 
Burkland). This, in turn, raises for the 
first time the question whether the 
failure to carry out the programming 
proposals (par. 4, supra) may not have 
been due, in part, to a failure with re¬ 
spect to representations as to participa¬ 
tion of principals. We note that the 
original program proposal was, in sig¬ 
nificant part, based upon the participa¬ 
tion of the directors, and that this 
question of their participation was of 
great importance in the decision (see 
note 1, supra; Beachview Bctg. Corp., 
supra). Further, one of the two pref¬ 
erences which led the Commission to 
award the grant to Tidewater was in the 
area of civic participation of its prin¬ 
cipals (11 R.R. at 959); but obviously 
the significance of such civic insight is 
dependent upon the extent of partici¬ 
pation by the principals in the station’s 
operations. 

7. With these questions before us, we 
cannot find that a grant of the assign¬ 
ment application would serve the public 
interest. The Commission has long held 
that a licensee cannot act improperly in 
the broadcast field and, when challenged, 
simply sell his station at a profit or with¬ 
out a loss; if this were permitted, such 
a licensee would have little reason to 
obey the Act, the Commission rules or 
policies, or serve the public interest, since 
the worst that would happen to him is 
that he might have to sell his station. 
We believe that this principle, while not 
directly in point, is applicable here. We 
do not believe it to be in the public in¬ 
terest to permit a licensee to sell his 
station (particularly at a profit), when 
there is a serious question as to whether 
the licensee failed to carry out integra¬ 
tion representations, with apparent 
serious consequences on fulfillment of 
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programming representations. To per¬ 
mit such an assignment, with the knowl¬ 
edge or serious possibility that important 
representations made in the comparative 
hearing were not kept, would subvert the 
integrity of our comparative hearing 
process. Representations made to us in 
that process are not to be put forth as 
a part of “gamesmanship” or for tacti¬ 
cal advantage: They must be seriously 
advanced and seriously regarded in 
actual operation . 2 

8 . Therefore, rather than approving 
the assignment, we think that Tidewater 
should be advised that the Commission 
expects the integration or principal par¬ 
ticipation representations made in the 
comparative hearing process to be dis¬ 
charged in good faith (with whatever re¬ 
visions are felt necessary in light of 
changed circumstances) .* We hope and 
expect that the implementation of these 
representations would have a continuing 
and corresponding effect on the licen¬ 
see’s efforts to serve the needs of its area. 
We say continuing because we recognize 
that since 1960 there has been improve¬ 
ment in these efforts. Finally, at the 
time of Tidewater’s renewal in 1963, we 
would require a submission as to the ex¬ 
tent of participation by its principals, in 
addition to the usual showing as to how 
it has met and intends to meet the needs 
of the area. 

9. There remains one final matter— 
the agreement of February 16, 1962, be¬ 
tween Tidewater and Beachview re¬ 
lating to reimbursement of Beachview’s 
out-of-pocket expenses. The agreement 
was apparently instigated by counsel for 
assignee. Under it, Beachview would 
receive $98,750 for the expenses incurred 
by it in the comparative hearing and in 
connection with its pleadings relating to 
this assignment application. In return, 
Beachview agreed that the Commission 
should not be required to write a formal 
opinion with respect to its charges and 
that it would accept the Commission’s 
decision as final without filing any ob¬ 
jections, petition for reconsideration or 
appeal. The parties state that they all 
recognized that such serious charges 
could not properly be withdrawn and 
were simply seeking to save a substantial 
period of time. We regard the agree¬ 
ment as wholly improper. It is an al¬ 
most unmistakable invitation to the 
Commission not to concern itself with 
Beachview’s charges, since Beachview 
will accept a simple “No” and not appeal 
or petition for reconsideration. Further, 
the Tidewater-Beachview comparative 
hearing is terminated and there are no 
grounds whatever which would justify 
payments by Tidewater to Beachview of 
the latter’s “out-of-pocket” expenses in¬ 
curred during that hearing. Nor can 
Beachview employ whatever procedural 
rights it may have in this proceeding as 
a basis for obtaining payment of any 


2 Of course, such, representations are sub¬ 
ject to revision over the years, as actual ex¬ 
perience is gained. But here, as with all 
such matters, the test is one of good faith. 
KORD, Inc., supra. 

8 Thus, Mr. Luter died on March 23, 1962, 
and Mr. Aspinwall has moved to Dallas. 
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NOTICES 


nature. The agreement is therefore dis¬ 
approved. 

10. In light of the foregoing, we are 
unable to conclude at this time, and upon 
the showing presently made before us, 
that the public interest, convenience or 
necessity will be served by a grant of the 
aforementioned applications. 

Accordingly, it is ordered. This 28th 
day of November, 1962, that the above- 
captioned applications are designated for 
hearing, at a time and place to be speci¬ 
fied in a subsequent order, upon the fol¬ 
lowing issues: 

(1) To determine whether the as¬ 
signor, Tidewater Teleradio, Inc., failed 
to carry out representations made in 
Docket No. 10800 as to participation by 
its principals in operation of Station 
WAVY-TV, Portsmouth, Va., and if so, 
to what extent; and to what extent such 
failure may have affected the carrying 
out of programming representations 
made in Docket No. 10800. 

(2) To determine whether, in the light 
of the foregoing, a grant of the above- 
captioned applications would serve the 
public interest, convenience and neces¬ 
sity. 

It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicant and party respond¬ 
ent herein, pursuant to §1.140 of.the 
Commission rules, in person or by at¬ 
torney, shall, within 20 days of the mail¬ 
ing of this order, file with the Commis¬ 
sion in triplicate, a written appearance 
stating an intention to appear on the 
date fixed for the hearing and present 
evidence on the issues specified in this 
order. 

It is further ordered. That the appli¬ 
cant herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1.362 of the 
Commission’s rules, give notice of the 
hearing within the time and in the man¬ 
ner prescribed in such rule, and shall 
advise the Commission of the publica¬ 
tion of such notice as required by § 1.362 
(h) of the rules. 

Released: December 3,1962. 

By the Commission: Commissioner Lee 
not participating; Commissioner Craven 
dissents to extent he would also hold a 
hearing on license renewal application; 
Commissioner Henry dissenting and is¬ 
suing a statement. 4 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-12095; Filed, Dec. 5, 1962; 
8:50 a.m.] 


[Docket No. 12414 etc.; FCC 62M-1566] 

ALKIMA BROADCASTING CO. ET AL. 

Order Continuing Prehearing 
Conference 

In re applications of Austin E. Har¬ 
kins, John P. Weis, Ned Goode, Lila W. 
Goode, Charles E. Lucas, Jr. and Mar¬ 


4 Statement filed as part of original docu¬ 
ment. 


shall L. Jones, d/b as Alkima Broad¬ 
casting Company, West Chester, Penn¬ 
sylvania, Docket No. 12414, File No. 
BP-10640; Louis Handloff, Newark, 
Delaware, Docket No. 12711, File No. 
BP-12190; Howard Wasserman, West 
Chester, Pennsylvania, Docket No. 12712, 
File No. BP-12208; for construction 
permits. 

Upon the Hearing Examiner’s own mo¬ 
tion : It is ordered. This 26th day of No¬ 
vember 1962, that the prehearing con¬ 
ference in the above-entitled matter 
now scheduled for November 28, 1962 be, 
and it hereby is, continued indefinitely. 

Released: November 27,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-12096; Filed, Dec. 5, 1962; 

8:50 a.m.] 


[Docket No. 14852; FCC 62M-1583] 

MISSISSIPPI VALLEY MICROWAVE 
CO., INC. 

Order Scheduling Hearing and 
Prehearing Conference 

In re application of Mississippi Valley 
Microwave Co., Inc., Docket No. 14852, 
File Nos. 2930-C1-P-62, 2931-C1-P-62; 
for construction permits to establish sta¬ 
tions in the Point-to-Point Microwave 
Radio Service near Rochester and Wi¬ 
nona, Minnesota. 

It is ordered, This 29th day of No¬ 
vember 1962, that Basil P. Cooper will 
preside at the hearing in the above-en¬ 
titled proceeding which is hereby sched¬ 
uled to commence on January 28, 1963, 
in Washington, D.C.: And, it is further 
ordered. That a prehearing conference 
in the proceeding will be convened by 
the presiding officer at 9:00 a.m., 

Wednesday, January 2, 1963. 

Released: November 30,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-12097; Filed, Dec. 5, 1962; 
8:50 a.m.] 


[Docket No. 14855; FCC 62M-1585] 

NORTHERN INDIANA BROAD¬ 
CASTERS, INC. 

Order Scheduling Hearing and 
Prehearing Conference 

In re application of Northern Indiana 
Broadcasters, Inc., Mishawaka, Indiana, 
Docket No. 14855, File No. BP-14771; for 
construction permit. 

It is ordered, This 29th day of Novem¬ 
ber 1962, that Thomas H. Donahue will 
preside at the hearing in the above- 
entitled proceeding which is hereby 
scheduled to commence on January 22, 
1963, in Washington, D.C.: And it is fur¬ 
ther ordered, That a prehearing confer¬ 
ence in the proceeding will be convened 


by the presiding officer at 9:00 a.m p r i 
day, January 4, 1963. 

Released: November 30, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-12098; Filed, Dec 5 iq«o. 

8:50 a.m.] ’ 82, 


[Docket Nos. 14626, 14627; FCC 62M-1592] 

REDDING-CHICO TELEVISION INC 
AND NORTHERN CALIFORNIA ED*' 
UCATIONAL TELEVISION ASSOCIA 

TION, INC. 

Order Scheduling Prehearing Confer¬ 
ence and Continuing Hearing 

In re applications of Redding-Chico 
Television, Inc., Redding,' California 
Docket No. 14626, File No. BPCT-2875| 
for a construction permit for a new com- 
merical television broadcast station; 
Northern California Education Televil 
sion Association, Inc., Redding, Califor¬ 
nia, Docket No. 14627, File No. BPCT- 
2890, for a construction permit for a new 
non-commercial educational Television 
broadcast station. 

The Hearing Examiner having under 
consideration motion to default, filed No¬ 
vember 26, 1962, on behalf of Northern 
California Educational Television Asso- 
ciation, Inc.; opposition to motion to 
default, filed November 28, 1962, on be¬ 
half of Redding-Chico Television, Inc., 
and opposition to motion to default, filed 
November 30, 1962, on behalf of Chief, 
Broadcast Bureau; 

It appearing that in accordance with 
the proceeding at a prehearing confer¬ 
ence of this date that said motion should 
be dismissed as moot; 

Accordingly, it is ordered, This 30th 
day of November 1962, that the motion 
to default filed by Northern California 
Educational Television Association, Inc., 
be and the same is hereby dismissed as 
moot; 

It is further ordered. That a prehear¬ 
ing conference will be held herein on 
December 17, 1962, 9:00 a.m., in the 
Commission’s Offices, Washington, D.C., 
and that the hearing herein, now sched¬ 
uled for December 3, 1962, is hereby con¬ 
tinued to January 9, 1963, 10:00 a.m., in 
the Commission’s Offices, Washington, 
D.C. 

Released: December 3,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-12099; Filed, Dec. 5, 1962; 
8:50 a.m.] 


[Docket No. 14510 etc.; FCC 62M-1582] 

ROCKLAND BROADCASTING CO. 

ET AL. 

Order Continuing Hearing 

In re applications of Sidney Fox, 
George Dacre, Harry Edelstein, d/b as 
Rockland Broadcasting Company, Blau- 
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velt New York, Docket No. 14510, File 
No ’bp-13 477 »* Rockland Radio Corpo¬ 
ration Spring Valley, New York, Docket 
No 14512, File No. BP-14461; Rockland 
Broadcasters, Inc., Spring Valley, New 
York, Docket No. 14513, File No. BP- 
14462 ; for construction permits. 

After an oral argument today, on the 
oral request of counsel for Rockland 
Broadcasters, Inc., for a continuance of 
the hearing now scheduled for Decem¬ 
ber 10, 1962: It is ordered, This 29th day 
of November, 1962, that the further 
hearing is rescheduled from December 10 
to Thursday, December 20, 1962, at 
10 a.m. in the offices of the Commission, 
Washington, D.C.; that the timfe for ex¬ 
change of proposed exhibits is extended 
from December 3 to December 17, 1962; 
and that immediately thereafter counsel 
shall notify other counsel of the wit¬ 
nesses desired for cross-examination. 

Released: November 30, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[P.R. Doc. 62-12100; Filed, Dec. 5, 1962; 
8:50 a.m.] 


[Docket No. 14758; FCC 62M-1589] 

WBUX BROADCASTING CO. (WBUX) 

Order Following Prehearing 
Conference 

In re application of WBUX Broad¬ 
casting Co. (WBUX) , Doylestown, Penn¬ 
sylvania, Docket No. 14758, File No. BP- 
13893; for construction permit. 

At a prehearing conference held on 
November 28, 1962, it was agreed that 
the following calendar would govern the 
following future steps in this proceed¬ 
ing: 

December 8, 1962: Applicant will exchange 
its direct presentation with other parties; 1 
December 14, 1962: Engineering conference; 
December 18, 1962: Respondent, Interstate 
Broadcasting Company, will exchange its 
rebuttal presentation with other parties; 
December 20, 1962: Hearing. 

So ordered, This 29th day of Novem¬ 
ber, 1962. 

Released: November 30, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-12101; Filed, Dec. 5, 1962; 
8:50 a.m.] 


1 In connection with the agreements to ex¬ 
change showings, it might be pointed out 
that the Commission’s exchange procedure 
is designed to shorten hearings, not to 
lengthen them. Primarily designed to elim¬ 
inate time spent in hearing by counsel trying 
to find out how consultants for other parties 
prepare their showings, it is not to be used 
as a vehicle for parties exploring the bound¬ 
aries of the minimum presentation they 
can “get by with.” The showing with which 
a party enters conference should, in all major 
respects, be the showing upon which it in¬ 
ends to stand at hearing. There is nothing 
wrong, indeed it is desirable, for proponents 
of presentations to make minor amendments 
u ir showin 8 s when such an adjustment 
be made in justice to themselves, within 
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[Docket No. 14856; FCC 62M-1586] 

WESTERN BROADCASTERS, INC. 

Order Scheduling Hearing and 
Prehearing Conference 

In re application of Western Broad¬ 
casters, Inc., Cheyenne, Wyoming, 
Docket No. 14856, File No. BP-13343; 
for construction permit. 

It is ordered, This 29th day of Novem¬ 
ber 1962, that Walther W. Guenther will 
preside at the hearing in the above-en¬ 
titled proceeding; which is hereby sched¬ 
uled to commence on January 22, 1963, 
in Washington, D.C.: And, it is further 
ordered, That a prehearing conference 
in the proceeding will be convened by the 
presiding officer at 9:00 a.m., Wednesday, 
January 2, 1963. 

Released: November 30, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-12102; Filed, Dec. 5, 1962; 

8:50 a.m.] 


FEDERAL MARITIME COMMISSION 

ATLANTIC AND GULF/PANAMA 
CANAL ZONE, COLON AND PAN¬ 
AMA CITY CONFERENCE 

Notice of Filing of Agreement 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Commission for approval pur¬ 
suant to section 15 of the Shipping Act, 
1916 (39 Stat. 733; 75 Stat. 763; 46 U.S.C. 
814): 

Agreement 3868-14, between the mem¬ 
ber lines of the Atlantic and Gulf/ 
Panama Canal Zone, Colon and Panama 
City Conference, modifies the basic 
agreement (3868) to permit the payment 
of commission not in excess of 1 y 4 % 
of the freight charges specified in the 
applicable tariff to bona fide freight for¬ 
warders provided such payments are 
made strictly in accordance with exist- 


the contemplation of the Commission’s rules 
and conventional concepts of good engineer¬ 
ing practice and with the concurrence of 
other parties. It is, however, an abuse of 
the Commission’s processes for proponent of 
showings to enter the conference with some¬ 
thing less than the best showing it is willing 
to stand on and thereafter reform the show¬ 
ing to. overcome whatever evidentiary and 
probative exigencies develop at conference. 
To be specific and relate the above views to 
a recurrent problem: It is appropriate, when 
all hands agree that minor adjustment will 
result in a more accurate technical pres¬ 
entation, to modify population and area 
figures or even contour placement when 
such change is occasioned by' inadvertent 
error or as a result of selection of one of 
several alternative methods which, after dis¬ 
cussion at conference, are found to be less 
generally satisfactory than some other avail¬ 
able method. It is not appropriate to enter 
conference with a technical showing pro¬ 
jected on the basis of the Commission’s soil 
map and thereafter, when it becomes ap¬ 
parent that such a showing stands in danger 
of being rebutted by better evidence, seek 
to embark upon a wholly new showing based 
on field strength measurements. 


ing United States Government regula¬ 
tions. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Bureau of Foreign Regulation, Fed¬ 
eral Maritime Commission, Washington, 
D.C., and may submit within 20 days 
after publication of this notice in the 
Federal Register, written statements 
with reference to the agreement and their 
position as to approval, disapproval, or 
modification, together with request for 
hearing should such hearing be desired. 

Dated: December 3, 1962. 

By order of the Federal Mar time 
Commission. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 62-12082; Filed, Dec. 5, 1962; 

8:49 a.m.] 


ATLANTIC AND GULF/WEST COAST 

OF CENTRAL AMERICA AND MEX¬ 
ICO CONFERENCE 

Notice of Filing of Agreement 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Commission for approval pur¬ 
suant to section 15 of the Shipping Act, 
1916 (39 Stat. 733; 75 Stat. 763; 46 U.S.C. 
814) : 

Agreement 8300-2, between the mem¬ 
ber lines of the Atlantic and Gulf/West 
Coast of Central America and Mexico 
Conference, modifies the basic agree¬ 
ment (8300) to permit the payment of 
commission not in excess of 1% of the 
freight charges specified in the appli¬ 
cable tariff to bona fide freight forward¬ 
ers provided such payments are made 
strictly in accordance with existing 
United States Government regulations. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Bureau of Foreign Regulation, Fed¬ 
eral Maritime Commission, Washington, 
D.C., and may submit within 20 days 
after publication of this notice in the 
Federal Register, written statements 
with reference to the agreement and 
their position as to approval, disapproval, 
or modification, together with request 
for hearing should such hearing be 
desired. 

Dated: December 3,1962. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 62-12083; Filed, Dec. 5, 1962; 

8:49 a.m.] 


HAVANA STEAMSHIP CONFERENCE 
Notice of Filing of Agreement 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Commission for approval pur¬ 
suant to section 15 of the Shipping Act, 
1916 (39 Stat. 733; 75 Stat. 763; 46 U.S.C. 
814): 

Agreement 4189-18, between the mem¬ 
ber lines of the Havana Steamship Con¬ 
ference, modifies the basic agreement 
(4189) to permit the payment of com- 
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mission not in excess of 1 V 4 percent of 
the freight charges specified in the ap¬ 
plicable tariff to bona fide freight for¬ 
warders provided such payments are 
made strictly in accordance with exist¬ 
ing United States Government regula¬ 
tions. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Bureau of Foreign Regulation, Fed¬ 
eral Maritime Commission, Washington, 
D.C., and may submit within 20 days 
after publication of this notice in the 
Federal Register, written statements 
with reference to the agreement and 
their position as to approval, disapproval, 
or modification, together with request 
for hearing should such hearing be 
desired. 

Dated: December 3,1962. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 62-12084; Filed, Dec. 5, 1962; 

8:50 a.m.J 


SANTIAGO DE CUBA CONFERENCE 
Notice of Filing of Agreement 

Notice is hereby given that the fol¬ 
lowing described agreement has been 
filed with the Commission for approval 
pursuant to section 15 of the Shipping 
Act, 1916 (39 Stat. 733; 75 Stat: 763; 46 
U.S.C. 814): 

Agreement 7650-7, between the mem¬ 
ber lines of the Santiago de Cuba Con¬ 
ference, modifies the basic agreement 
(7650) to permit the payment of com¬ 
mission not in excess of 1 l U% of 
the freight charges specified in the ap¬ 
plicable tariff to bona fide freight for¬ 
warders provided such payments are 
made strictly in accordance with existing 
United States Government regulations. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Bureau of Foreign Regulation, Fed¬ 
eral Maritime Commission, Washing¬ 
ton, D.C., and may submit within 20 days 
after publication of this notice in the 
Federal Register, written statements 
with reference to the agreement and 
their position as to approval, disap¬ 
proval, or modification, together with 
request for hearing should such hearing 
be desired. 

Dated: December 3, 1962. 

By order of the Federal Maritime Com¬ 
mission. 

Thomas Lisi, 
Secretary. 

[FR. Doc. 62-12085; Filed, Dec. 5, 1962; 

8:50 a.m.] 


UNITED STATES ATLANTIC AND 
GULF-HAITI CONFERENCE 

Notice of Filing of Agreement 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Commission for approval pur¬ 


suant to section 15 of the Shipping Act, 
1916 (39 Stat. 733; 75 Stat. 763; 46 U.S.C. 
814): 

Agreement 8120-3, between the mem¬ 
ber lines of the U.S. Atlantic and Gulf- 
Haiti Conference, modifies 7 the basic 
agreement (8120) to permit the payment 
of commission not in excess of 1 1 4 % of 
the freight charges specified in the appli¬ 
cable tariff to bona fide freight forward¬ 
ers provided such payments are made 
strictly in accordance with existing 
United States Government regulations. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Bureau of Foreign Regulation, Fed¬ 
eral Maritime Commission, Washington, 
D.C., and may submit within 20 days 
after publication of this notice in the 
Federal Register, written statements 
with reference to the agreement and 
their position as to approval, disapproval, 
or modification, together with request for 
hearing should such hearing be desired. 

Dated: December 3, 1962. 


By order of the Federal Maritime Com 
mission. 


Thomas Lisi, 
Secretary. 


[F.R. Doc. 62-12086; Filed, Dec. 5, 1962; 
8:50 a.m.J 


U.S. ATLANTIC AND GULF PORTS- 

JAMAICA (B.W.I.) STEAMSHIP 
CONFERENCE 

Notice of Filing of Agreement 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Commission for approval pur¬ 
suant to section 15 of the Shipping Act, 
1916 (39 Stat. 733; 75 Stat. 763; 46 
U.S.C. 814) : 

Agreement 4610-5, between the mem¬ 
ber lines of the U.S. Atlantic and Gulf 
Ports-Jamaica (B.W.I.) Steamship Con¬ 
ference, modifies the basic agreement 
(4610) to permit the payment of com¬ 
mission not in excess of 1 l A% of the 
freight charges specified in the appli¬ 
cable tariff to bona fide freight forward¬ 
ers provided such payments are made 
strictly in accordance with existing 
United States Government regulations. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Bureau of Foreign Regulation, Fed¬ 
eral Maritime Commission, Washington, 
D.C., and may submit within 20 days 
after publication of this notice in the 
Federal Register, written statements 
with reference to the agreement and 
their position as to approval, disapproval, 
or modification, together with request 
for hearing should such hearing be 
desired. 

Dated: December 3,1962. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 62-12087; Filed, Dec. 5, 1962; 

8:50 am.] 


FEDERAL RESERVE SYSTEM 

DENVER U.S. BANCORPORATION 
INC. 

Notice of Application for Approval of 
Acquisition of Shares of Banks 

Notice is hereby given that the Board 
of Governors of the Federal Reserve 
System has received an application by 
Denver U.S. Bancorporation, Inc., Den¬ 
ver, Colorado, pursuant to section 3(a) 
(1) of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1842), for the Board’s 
prior approval of action to become a 
bank holding company through acquisi¬ 
tion by that corporation of*a minimum 
of 67 percent of the voting shares of 
Arapahoe County Bank, Littleton, Colo¬ 
rado, and of Denver United States Na¬ 
tional Bank, Denver, Colorado, and a 
minimum of 75 percent of the voting 
shares of Bank of Aurora, Aurora, 
Colorado. 

In determining whether to approve 
this application, the Board is required 
by said Act to take into consideration 
the following factors: (1) The financial 
history and condition of the company 
and the banks concerned; (2) their 
prospects; (3) the character of their 
management; (4) the convenience, 
needs, and welfare of the communities 
and the area concerned; and (5) 
whether or not the effect of such acqui¬ 
sition would be to expand the size or 
extent of the bank holding company 
system involved beyond limits consistent 
with adequate and sound banking, the 
public interest, and the preservation of 
competition in the field of banking. 

Not later than 30 days after the pub¬ 
lication of this notice in the Federal 
Register, comments and views regard¬ 
ing the proposed acquisition may be 
filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System, Washington 25, D.C. 

Dated at Washington, D.C., this 30th 
day of November 1962. 

By order of the Board of Governors. 

[seal] Merritt Sherman, 

Secretary. 

[F.R. Doc. 62-12041; Filed, Dec. 5, 1962; 

8:45 a.m.J 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 70-4085] 

KANSAS-NEBRASKA NATURAL GAS 
CORP., INC. 

Notice of Filing of Application for Ap¬ 
proval of Acquisition of Stock of 
Public Utility and Merger of Ap¬ 
plicant and Certain Subsidiary 
Companies 

November 30, 1962. 
Notice is hereby given that Kansas- 
Nebraska Natural Gas Corporation, Inc. 
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FEDERAL REGISTER 


(“Kansas-Nebraska”) , 300 North St. 

Joseph Avenue, Hastings, Nebraska, a 
registered holding company and a gas 
Jollity company, has filed with this Corn- 
Son pursuant to the Public Utility 
Holding Company Act of 1935 (“Act”), 
an application for (1) approval of the 
acauisition of all of the outstanding com¬ 
mon stock of North Central Gas Com- 
nany (“Central”), a non-affiliate gas 
utility company, and (2) the merger into 
applicant of Central and Western Gas 
puel Corporation (“Western”), a wholly- 
owned subsidiary company of applicant. 
The application designates sections 9 
and 10 of the Act as applicable to the 
proposed transactions. 

All interested persons are referred to 
the application on file at the office of the 
Commission for a statement of the pro¬ 
posed transactions, which are sum¬ 
marized as follows : 

Pursuant to contracts, dated July 11, 
1962 and September 24, 1962, respec¬ 
tively, with nonaffiliates, Kansas-Ne¬ 
braska proposes to purchase all of the 
outstanding common stock and Class A 
common stock, an aggregate of 111,520 
shares of Central, at the price of $36.60 
per share, or an aggregrate of $4,081,632. 
In connection therewith, the company 
proposes to borrow from banks approxi¬ 


mately $4,000,000. 

Kansas-Nebraska is a Kansas corpora¬ 
tion, having its principal executive office 
at Hastings, Nebraska. It produces and 
purchases natural gas in Oklahoma, 
Kansas, Nebraska, Colorado and Wyo¬ 
ming; transports and sells natural gas 
at both wholesale and retail in Kansas, 
Nebraska and Colorado, and at wholesale 
to one customer in Wyoming. It owns 
and operates a natural gas transmission 
system extending from the Hugo ton gas 
field in southwest Kansas into Nebraska. 
It also owns and operates gathering fa¬ 
cilities in northeast Colorado and west¬ 
ern Nebraska which connect with its 
main transmission facilities and north 
to the Alliance-Chadron, Nebraska, area. 
It sells natural gas at wholesale to ap¬ 
proximately 10 cities and towns in 
Kansas, 62 in Nebraska, and 2 in Colo¬ 
rado, and distributes natural gas at re¬ 
tail in approximately 49 cities in Kansas, 
100 in Nebraska and 12 in Colorado. Its 
principal gas supply sources are in 
Kansas and Oklahoma. Additional re¬ 
serves in those areas are difficult to ob¬ 
tain at reasonable prices. In 1958 and 
1961, respectively, through cooperation 
with Central, arrangements were made 
pursuant to which Kansas-Nebraska and 
Central purchase from the Cabot Gas¬ 
oline Corporation (“Cabot”) and Tower 
Oil & Gas Company (“Tower”) natural 
and casinghead gas produced in the vi¬ 
cinity of Glenrock and in Converse 
County, Wyoming. Cabot delivers the 
gas to Central, which purchases one- 
third thereof and delivers to Kansas- 
Nebraska in Nebraska a volume equal to 
the remaining two-thirds. Tower de¬ 
livers gas to Central, which delivers to 
Kansas-Nebraska in Nebraska a volume 
equal to one -half thereof. 


At July 31, 1962, Kansas-Nebraska’s 
gross utility plant aggregated $82,733,- 
918, and its net plant, after deducting 
related reserves, amounted to $54,731,- 
739. For the twelve months ended July 


31, 1962, its total gas operating revenues 
aggregated $26,279,530 and its net op¬ 
erating income was $4,444,048. 

Central is a Wyoming corporation, 
having its principal office at Cheyenne, 
Wyoming. It owns and operates a natu¬ 
ral gas pipeline extending from Glen¬ 
rock, Wyoming to Lewellen, Nebraska, 
and a branch line south to Sidney, Ne¬ 
braska. It purchases natural gas and 
distributes it at retail in Wyoming and 
Nebraska. It distributes natural gas in 
seven communities in Wyoming and in 
seventeen communities in Nebraska. In 
addition to the gas purchased from 
Cabot and Tower under the arrange¬ 
ments above described, Central’s gas 
supply is obtained by purchase in five 
fields in Wyoming and one in Nebraska. 
At July 31, 1962, Central’s gross utility 
plant amounted to $5,573,407, and its 
net utility plant, after deducting related 
reserves, amounted to $3,696,029. Its 
outstanding capital consisted of 89,220 
shares of no par value common stock, 
22,300 shares of no par value Class A 
common stock, $470,000 of long-term 
debt, and it had $3,110,813 of earned sur¬ 
plus. For the twelve months ended July 
31, 1962, Central’s total operating reve¬ 
nues amounted to $2,799,456, its net 
operating income amounted to $264,026, 
and it had $45,034 of net non-operating 
income. 

Western is a Nebraska corporation, 
having its principal office at Hastings, 
Nebraska. It distributes natural gas at 
retail in six towns in Nebraska, in¬ 
cluding Chadron. All of its outstanding 
stock is owned by Kansas-Nebraska. It 
obtains its gas supply from Kansas- 
Nebraska. At July 31, 1962, its gross 
utility plant amounted to $1,013,482, and 
its net utility plant, after deducting re¬ 
serves, amounted to $889,750. For the 
twelve months ended July 31, 1962, it re¬ 
ported total operating revenues of 
$357,816, a net operating deficit of 
$51,713, and a net income deficit of 
$106,611. 

The merger of Central and Western 
into Kansas-Nebraska is to be effectu¬ 
ated, pursuant to an Agreement of Merg¬ 
er and Plan of Liquidation, dated Sep¬ 
tember 18, 1962. Central and Western 
are to be merged pursuant to the laws 
of Kansas, Wyoming and Nebraska; the 
assets of Central and Western are to be 
transferred to Kansas-Nebraska, and 
Central and Western are to be liquidated, 
their outstanding stocks cancelled, and 
their outstanding debts assumed by 
Kansas-Nebraska. All corporate rights, 
franchises, existence, and certificates of 
public necessity and convenience of Cen¬ 
tral and Western are to continue and be 
vested in Kansas-Nebraska. The appli¬ 
cation states that the merger will aid 
Kansas-Nebraska in obtaining additional 
natural gas reserves for all of the cus¬ 
tomers, simplify the corporate structure 
of the system, eliminate two boards of 
directors, dual registered agents, sepa¬ 
rate reports, audits, etc., combine bank 
balances, otherwise effect economies, and 
simplify the management. 

The application also states that the 
proposed acquisition and merger of the 
properties of Central and Western into 
Kansas-Nebraska is subject to approval 


by the Federal Power Commission, the 
Public Service Commission of Wyoming, 
and the State Railway Commission of 
Nebraska, and that appropriate applica¬ 
tions have been filed for such approvals. 

The application further states that the 
fees and expenses to be incurred in con¬ 
nection with the proposed transactions 
are estimated at $10,000, consisting of 
$1,000 of expenses of The Chase Man¬ 
hattan Bank, Trustee, for the owners of 
65,000 shares of Central’s common stock, 
and $9,000 to Ford, Bacon & Davis, Inc. 
for an evaluation and report on Central’s 
stock and property. 

Notice is further given that any in¬ 
terested person may, on or before De¬ 
cember 20, 1962, request in writing that 
a hearing be held in respect of such mat¬ 
ters, stating the nature of his interest, 
the reasons for such request, and the is¬ 
sues of fact or law raised by the applica¬ 
tion which he desires to controvert; or 
he may request that he be notified if the 
Commission should order a hearing in 
respect thereof. Any such request should 
be addressed: Secretary, Securities and 
Exchange Commission, Washington 25, 
D.C. A copy of such request should be 
served personally or by mail (air mail if 
the person being served is located more 
than 500 miles from the point of mailing) 
upon Applicant, The Chase Manhattan 
Bank, Trustee, New York, New York, and 
Northern Utilities Company, Box 1091, 
Casper, Wyoming. Proof of such service 
by affidavit or, if by attorney-at-law, by 
certificate should be filed contemporane¬ 
ously with the request. At any time after 
said date, the Commission may grant the 
application, as filed or as it may be 
amended, as provided by Rule 23 promul¬ 
gated under the Act, or the Commission 
may grant exemption from its rules and 
regulations as provided by Rules 20(a) 
and 100 thereof or take such other action 
as it deems appropriate. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 62-12054; Filed, Dec. 5, 1962; 

8:47 a.m.] 


SMALL BUSINESS ADMINISTRA¬ 
TION 

[Delegation of Authority 30-V-5 (Rev. 3) 1 

BRANCH MANAGER, BIRMINGHAM, 
ALABAMA 

Delegation Relating to Operation of 
Branch Office 

I. Pursuant to the authority delegated 
to the Regional Director by Delegation 
of Authority 30 (Revision 7), 27 F.R. 
6247, there is hereby redelegated to the 
Branch Manager, Birmingham Branch 
Office, the authority: 

A. Financial assistance. 1. To ap¬ 
prove and decline the following: 

a. Direct loans not exceeding $20,000. 

b. Participation loans not exceeding 

$ 100 , 000 . 

c. Limited loan participation not ex¬ 
ceeding $15,000. 

d. Small loans not exceeding $15,000. 
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e. Simplified Bank Participation loans 
not exceeding $150,000. 

2. To approve disaster loans not ex¬ 
ceeding $50,000. 

3. To decline disaster loans of any 
amount. 

4. To disburse approved loans. 

5. To enter into business loan and dis¬ 
aster loan participation agreements with 
banks. 

6. To execute loan authorizations for 
Washington approved loans and for loans 
approved under delegated authority, 
said execution to read as follows: 

(Name) , Administrator. 

By- 

(Name) 

Branch Manager. 

7. To cancel, reinstate, modify, and 
amend authorizations for business or 
disaster loans. 

8. To extend the disbursement period 
on all loan authorizations or undisbursed 
portions of loans. 

9. To approve, when requested, in ad¬ 
vance of disbursement, conformed copies 
of notes and other closing documents; 
and certify to the participating bank 
that such documents are in compliance 
with the participation authorization. 

10. To approve service charges by par¬ 
ticipating bank not to exceed 2 percent 
per annum on the outstanding balance 
of construction loans and loans involv¬ 
ing accounts receivable and inventory 
financing. 

11. To take all necessary actions in 
connection with the administration, serv¬ 
icing, collection of all loans and other 
obligations or assets; and to do and per¬ 
form and to assent to the doing and per¬ 
formance of all and every act and thing 
requisite and proper to effectuate the 
granted powers, including without lim¬ 
iting the generality of the foregoing: 

a. The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con¬ 
tracts, patents and applications therefor, 
licenses, certificates of stock and of de¬ 
posit, and any other liens, powers, rights, 
charges on and interest in or to property 
of any kind, legal and equitable, now or 
hereafter held by the Small Business Ad¬ 
ministration or its Administrator: 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, quit¬ 
claim, bargain and sale or special war¬ 
ranty deeds, bills of sale, leases, subleases, 
assignments, subordinations, releases (in 
whole or part) of liens, satisfaction 
pieces, affidavits, proofs of claim in bank¬ 
ruptcy or other estates and such other 
instruments in writing as may be ap¬ 
propriate and necessary to effectuate the 
foregoing. 

B. Investment program . 1. To dis¬ 

burse section 502 loans. 

2. To extend the disbursement period 
on section 502 loans authorization or un¬ 
disbursed portions of section 502 loans. 

3. To cancel wholly or in part undis¬ 
bursed balances of partially disbursed 
section 502 loans. 

4. To do and to perform all and every 
act and thing requisite, necessary and 
proper to be done for the purpose of ef¬ 


fecting the servicing and administration 
of section 502 loans. 

C. Procurement and technical assist - 
ance. To determine joint set-asides for 
Government procurement and sales. 

D. Administration. 1. To administer 
oaths of office. 

2. To approve (a) annual and sick 
leave, except advanced annual and sick 
leave; (b) leave without pay, not to 
exceed 30 days. 

3. To (a) make emergency purchases 
chargeable to the Administrative expense 
fund, not in excess of $10 in any one 
object class in any one instance but not 
more than $25 in any one month for 
total purchases in all object classes; (b) 
make purchases not in excess of $10 in 
any one instance for “one-time use 
items” not carried in stock subject to 
the total limitations set forth in (a) of 
this paragraph; and (c) to contract for 
the repair and maintenance of equip¬ 
ment and furnishings in an amount not 
to exceed $25 in any one instance. 

4. In connection with the establish¬ 
ment of Disaster Loan Offices, to (a) ob¬ 
ligate Small Business Administration to 
reimburse General Services Administra¬ 
tion for the rental of office space; (b) 
rent office equipment; and (c) procure 
(without dollar limitation) emergency 
supplies and materials. 

5. To administratively approve all 
types of vouchers, invoices and bills sub¬ 
mitted by public creditors of the Agency 
for articles or services rendered. 

6. To (a) authorize or approve official 
travel; and (b) administratively approve 
travel reimbursement claims. 

7. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this 
Administration. 

E. Eligibility. To m&ke original de¬ 
terminations and determinations upon 
the reconsideration thereof as to which 
concerns are small business within the 
meaning of the Small Business Size 
Standards Regulations, as amended, ex¬ 
cept no determinations will be made in 
those cases which involve questions of 
dominance, questions relating to coop¬ 
eratives, and questions involving fran¬ 
chise, license or other contractual agree¬ 
ments, unless otherwise authorized. 
This authorization does not permit the 
issuance of Small Business Certificates. 

II. The specific authority delegated in 
subsections I.D. and I.E. may not be re¬ 
delegated. All other authority delegated 
herein may be redelegated. 

III. All authority herein may be ex¬ 
ercised by any SBA employee designated 
as Acting Branch Manager. 

IV. All authority previously delegated 
by the Regional Director to the Branch 
Manager is hereby rescinded without 
prejudice to actions taken under all such 
delegations of authority prior to the date 
hereof. 

Effective date: June 21,1962. 

James F. Hollingsworth, 

Regional Director, 
Atlanta Regional Office. 

[F.R. Doc. 62-12057; Filed, Dec. 5, 1962; 
8:47 a.m.] 


[Delegation of Authority 30-V-34 (Rev. i)| 

BRANCH MANAGER, JACKSONVILLE 
FLORIDA 

Delegation Relating to Operation of 
Branch Office 

1. Pursuant to the authority delegated 
to the Regional Director by Delegation 
of Authority No. 30 (Revision 7), 27 F.R. 
6247, there is hereby redelegated to the 
Branch Manager, Jacksonville Branch 
Office, the authority: 

A. Financial assistance. 1. To ap¬ 
prove and decline the following: 

a. Direct loans not exceeding $20,000. 

b. Participation loans not exceeding 

$ 100 , 000 . 

c. Limited loan participation not ex¬ 
ceeding $15,000. 

d. Small loans not exceeding $15,000, 

e. Simplified Bank Participation loans 
not exceeding $150,000. 

2. To approve disaster loans not ex¬ 
ceeding $50,000. 

3. To decline disaster loans of any 
amount. 

4. To disburse approved loans. 

5. To enter into business loan and dis¬ 
aster loan participation agreements with 
banks. 

6 . To execute loan authorizations for 
Washington approved loans and for 
loans approved under delegated author¬ 
ity, said execution to read as follows: 

(Name), Administrator. 

By- - 

(Name) 

Branch Manager. 

7. To cancel, reinstate, modify, and 
amend authorizations for business or 
disaster loans. 

8 . To extend the disbursement period 
on all loan authorizations or undisbursed 
portions of loans. 

9. To approve, when requested, in 
advance of disbursement, conformed 
copies of notes and other closing docu¬ 
ments; and certify to the participating 
bank that such documents are in 
compliance with the participation 
authorization. 

10. To approve service charges by 
participating bank not to exceed 2 per¬ 
cent per annum on the outstanding 
balance of construction loans and of 
loans involving accounts receivable and 
inventory financing. 

11. To take all necessary actions in 
connection with the administration, 
servicing, collection of all loans and 
other obligations or assets; and to do 
and perform and to assent to the doing 
and performance of, all and every act 
and thing requisite and proper to ef¬ 
fectuate the granted powers, including 
without limiting the generality of the 
foregoing: 

a. The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con¬ 
tracts, patents and applications therefor, 
licenses, certificates of stock and oi 
deposit, and any other liens, powers, 
rights, charges on and interest i n or t0 
property of any kind, legal and equitable, 
now or hereafter held by the Small 
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Business Administration or its Ad- 

ml b ni The t execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
a uit-claim, bargain and sale or special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or part) of liens, satis¬ 
faction pieces, affidavits, proofs of claim 
in bankruptcy or other estates and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing. 

B. Investment program. 1. To dis¬ 
burse section 502 loans. 

2. To extend the disbursement period 
on section 502 loan authorizations or un¬ 
disbursed portions of section 502 loans. 

3 . To cancel wholly or in part undis¬ 
bursed balances of partially disbursed 
section 502 loans. 

4 . To do and to perform all and every 
act and thing requisite, necessary and 
proper to be done for the purpose of ef¬ 
fecting the servicing and administration 
of section 502 loans. 

C. Procurement and technical assist¬ 
ance. To determine joint set-asides for 
Government procurement and sales. 

D. Administration. 1. To administer 
oaths of office. 

2. To approve (a) annual and sick 
leave, except advanced annual and sick 
leave; (b) leave without pay, not to ex¬ 
ceed 30 days. 

3. To (a) make emergency purchases 
chargeable to the Administrative ex¬ 
pense fund, not in excess of $10 in any 
one object class in any one instance but 
not more than $25 in any one month for 
total purchases in all object classes; 
(b) make purchases not in excess of $10 
in any one instance for “one-time use 
items" not carried in stock subject to 
the total limitations set forth in (a) of 
this paragraph; and (c) to contract for 
the repair and maintenance of equip¬ 
ment and furnishings in an amount not 
to exceed $25 in any one instance. 

4. In connection with the establish¬ 
ment of Disaster Loan Offices, to (a) 
obligate Small Business Administration 
to reimburse General Services Adminis¬ 
tration for the rental of office space; (b) 
rent office equipment; and (c) procure 
(without dollar limitation) emergency 
supplies and materials. 

5. To administratively approve all 
types of vouchers, invoices and bills sub¬ 
mitted by public creditors of the Agency 
for articles or service rendered. 

6. To (a) authorize or approve official 
travel; and (b) administratively approve 
travel reimbursement claims. 

7. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this Ad¬ 
ministration. 

E. Eligibility. To make original de¬ 
terminations and determinations upon 
the reconsideration thereof as to which 
concerns are small business within the 
meaning of the Small Business Size 
Standards Regulations, as amended, ex¬ 
cept no determinations will be made in 
those cases which involve questions of 
dominance, questions relating to co¬ 
operatives, and questions involving fran¬ 
chise, license or other contractual agree- 
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ments, unless otherwise authorized. 
This authorization does not permit the 
issuance of Small Business Certificates. 

II. The specific authority delegated in 
subsections I.D. and I.E. may not be re¬ 
delegated. All other authority delegated 
herein may be redelegated. 

HI. All authority herein may be exer¬ 
cised by any SBA employee designated 
as Acting Branch Manager. 

IV. All previous authority delegated to 
the Branch Manager by the Regional 
Director is hereby rescinded without 
prejudice to actions taken under all such 
delegations of authority prior to the date 
hereof. 

Effective date: June 21,1962. 

James F. Hollingsworth, 
Regional Director , 
Atlanta Regional Office. 

[P.R. Doc. 62-12062; Filed, Dec. 5, 1962; 
8:48 a.m.] 


[Delegation of Authority 30-V-6 (Rev. 3)] 

BRANCH MANAGER, MIAMI, FLORIDA 

Delegation Relating to Operation of 
Branch Office 

1. Pursuant to the authority delegated 
to the Regional Director by Delegation of 
Authority No. 30 (Revision 7), 27 F.R. 
6247, there is hereby redelegated to the 
Branch Manager, Miami Branch Office, 
the authority: 

A. Financial assistance. 1. To ap¬ 
prove and decline the following: 

a. Direct loans not exceeding $20,000. 

b. Participation loans not exceeding 

$ 100 , 000 . 

c. Limited loan participation not ex¬ 
ceeding $15,000. 

d. Small loans not exceeding $15,000. 

e. Simplified Bank Participation loans 
not exceeding $150,000. 

2. To approve disaster loans not ex¬ 
ceeding $50,000. 

3. To decline disaster loans of any 
amount. 

4. To disburse approved loans. 

5. To enter into business loan and 
disaster loan participation agreements 
with banks. 

6. To execute loan authorizations for 
Washington approved loans and for loans 
approved under delegated authority, said 
execution to read as follows: 

(Name) , Administrator. 

By- 

(Name) 

Branch Manager. 

7. To cancel, reinstate, modify, and 
amend authorizations for business or 
disaster loans. 

8. To extend the disbursement period 
on all loan authorizations or undisbursed 
portions of loans. 

9. To approve, when requested, in ad¬ 
vance of disbursement, conformed copies 
of notes and other closing documents; 
and certify to the participating bank 
that such documents are in compliance 
with the participation authorization. 

10. To approve service charges by par¬ 
ticipating bank not to exceed 2 percent 
per annum on the outstanding balance 
of construction loans and of loans in¬ 
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volving accounts receivable and inven¬ 
tory financing. 

11. To take all necessary actions in 
connection with the administration, 
servicing, collection of all loans and other 
obligations or assets; and to do and per¬ 
form and to assent to the doing and 
performance of, all and every act and 
thing requisite and proper to effectuate 
the granted powers, including without 
limiting the generality of the foregoing: 

a. The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con¬ 
tracts, patents and applications therefor, 
licenses, certificates of stock and of de¬ 
posit, and any other liens, powers, rights, 
charges on and interest in or to property 
of any kind, legal and equitable, now 
or hereafter held by the Small Business 
Administration or its Administrator; 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quit-claim, bargain and sale or special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or part) of liens, satis¬ 
faction pieces, affidavits, proofs of claim 
in bankruptcy or other estates and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing. 

B. Investment program. 1. To dis¬ 
burse section 502 loans. 

2. To extend the disbursement period 
on section 502 loan authorizations or 
undisbursed portions of section 502 
loans. 

3. To cancel wholly or in part undis¬ 
bursed balances of partially disbursed 
section 502 loans. 

4. To do and to perform all and every 
act and thing requisite, necessary and 
proper to be done for the purpose of ef¬ 
fecting the servicing and administra¬ 
tion of section 502 loans. 

C. Procurement and technical assist¬ 
ance. To determine joint-set-asides for 
Government procurement and sales. 

D. Administration. 1. To administer 
oaths of office. 

2. To approve (a) annual and sick 
leave, except advanced annual and sick 
leave; (b) leave without pay, not to ex¬ 
ceed 30 days. 

3. To (a) make emergency purchases 
chargeable to the Administrative ex¬ 
pense fund, not in excess of $10 in any 
one object class in any one instance but 
not more than $25 in any one month for 
total purchases in all object classes; (b) 
make purchases not in excess of $10 in 
any one instance for “one-time use 
items” not carried in stock subject to the 
total limitations set forth in (a) of this 
paragraph; and (c) to contract for the 
repair and maintenance of equipment 
and furnishings in an amount not to 
exceed $25 in any one instance. 

4. In connection with the establish¬ 
ment of Disaster Loan Office to (a) ob¬ 
ligate Small Business Administration to 
reimburse General Services Administra¬ 
tion for the rental of office space; (b) 
rent office equipment; and (c) procure 
(without dollar limitation) emergency 
supplies and materials. 
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5. To administratively approve all 
types of vouchers, invoices and bills sub¬ 
mitted by public creditors of the Agency 
for articles or service rendered. 

6. To (a) authorize or approve official 
travel; and (b) administratively approve 
travel reimbursement claims. 

7. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this Ad¬ 
ministration. 

E. Eligibility. To make original deter¬ 
minations and determinations upon the 
reconsideration thereof as to which con¬ 
cerns are small busness within the mean¬ 
ing of the Small Business Size Standards 
Regulations, as amended, except no de¬ 
terminations will be made in those cases 
which involve questions of dominance, 
questions relating to cooperatives, and 
questions involving franchise, license or 
other contractual agreements, unless 
otherwise authorized. This authoriza¬ 
tion does not permit the issuance of 
Small Business Certificates. 

II. The specific authority delegated in 
subsection I.D. and I.E. may not be re¬ 
delegated. All other authority delegated 
herein may be redelegated. 

III. All authority herein may be exer¬ 
cised by any SBA employee designated as 
Acting Branch Manager. 

IV. All previous authority delegated to 
the Branch Manager by the Regional Di¬ 
rector is hereby rescinded without preju¬ 
dice to actions taken under all such dele¬ 
gations of authority prior to the date 
hereof. 

Effective date: June 21, 1962. 

James F. Hollingsworth, 

Regional Director, 
Atlanta Regional Office. 

[FH. Doc. 62-12058; Filed, Dec. 5, 1962; 

8:47 a.m.] 


[Delegation of Authority 30-V-ll (Rev. 3) ] 

BRANCH MANAGER, JACKSON, 
MISSISSIPPI 

Delegation Relating to Operation of 
Branch Office 

1. Pursuant to the authority delegated 
to the Regional Director by delegation of 
Authority No. 30 (Revision 7), 27 F.R. 
6247, there is hereby redelegated to the 
Branch Manager, Jackson Branch Office, 
the authority: 

A. Financial assistance. 1. To ap¬ 
prove and decline the following: 

a. Direct loans not exceding $20,000. 

b. Participation loans not exceeding 

$ 100 , 000 . 

c. Limited loan participation not ex¬ 
ceeding $15,000. 

d. Small loans not exceeding $15,000. 

e. Simplified Bank Participation loans 
not exceeding $150,000. 

2. To approve disaster loans not ex¬ 
ceeding $50,000. 

3. To decline disaster loans of any 
amount. 

4. To disburse approved loans. 

5. To enter into business loan and dis¬ 
aster loan participation agreements with 
banks. 


6. To execute loan authorizations for 
Washington approved loans and for 
loans approved under delegated author¬ 
ity, said execution to read as follows: 

(Name), Administrator. 

By - 

(Name) 

Branch Manager. 

7. To cancel, reinstate, modify, and 
amend authorizations for business or dis¬ 
aster loans. 

8. To extend the disbursement period 
on all loan authorizations or undisbursed 
portions of loans. 

9. To approve, when requested, in ad¬ 
vance of disbursement, conformed copies 
of notes and other closing documents; 
and certify to the participating bank 
that such documents are in compliance 
with the participation authorization. 

10. To approve service charges by par¬ 
ticipating bank not to exceed 2 percent 
per annum on the outstanding balance 
of construction loans and of loans in¬ 
volving accounts receivable and inven¬ 
tory financing. 

11. To take all necessary actions in 
connection with the administration, 
servicing, collection of all loans and 
other obligations or assets; and to do 
and perform and to assent to the doing 
and performance of, all and every act 
and thing requisite and proper to effec¬ 
tuate the granted powers, including 
without limiting the generality of the 
foregoing: 

a. The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con¬ 
tracts, patents and applications there¬ 
for, licenses, certificates of stock and of 
deposit, and any other liens, powers, 
rights, charges on and interest in or to 
property of any kind, legal and equitable, 
now or hereafter held by the Small Busi¬ 
ness Administration or its Administra¬ 
tor; 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quit-claim, bargain and sale or special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or part) of liens, satis¬ 
faction pieces, affidavits, proofs of claim 
in bankruptcy or other estates and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing. 

B. Investment program. 1. To dis¬ 
burse section 502 loans. 

2. To extend the disbursement period 
on section 502 loan authorizations or un¬ 
disbursed portions of section 502 loans. 

3. To cancel wholly or in part undis¬ 
bursed balances of partially disbursed 
section 502 loans. 

4. To do and to perform all and every 
act and thing requisite, necessary and 
proper to be done for the purpose of ef¬ 
fecting the servicing and administration 
of section 502 loans. 

C. Procurement and technical assist¬ 
ance. To determine joint set-asides for 
Government procurement and sales. 

D. Administration. 1. To administer 
oaths of office. 

2. To approve (a) annual and sick 
leave, except advanced annual and sick 


leave; (b) leave without pay, not to py 
ceed 30 days. x " 

3. To (a) make emergency purchases 
chargeable to the Administrative expense 
fund, not in excess of $10 in any one ob 
ject class in any one instance but not 
more than $25 in any one month for total 
purchases in all object classes; (b) make 
purchases not in excess of $10 in any one 
instance for “one-time use items” not 
carried in stock subject to the total limu 
tations set forth in (a) of this paragraph" 
and (c) to contract for the repair and 
maintenance of equipment and furnish¬ 
ings in an amount not to exceed $25 in 
any one instance. 

4. In connection with the establish¬ 
ment of Disaster Loan Offices, to (a) ob¬ 
ligate Small Business Administration to 
reimburse General Services Administra¬ 
tion for the rental of office space; (b) 
rent office equipment; and (c) procure 
(without dollar limitation) emergency 
supplies and materials. 

5. To administratively approve all 
types of vouchers, invoices and bills sub¬ 
mitted by public creditors of the Agency 
for articles or service rendered. 

6. To (a) authorize or approve official 
travel; and (b) administratively approve 
travel reimbursement claims. 

7. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this Ad¬ 
ministration. 

E. Eligibility. To make original de¬ 
terminations and determinations upon 
the reconsideration thereof as to which 
concerns are small business within the 
meaning of the Small Business Size 
Standards Regulations, as amended, ex¬ 
cept no determinations will be made in 
those cases which involve questions of 
dominance, questions relating to co¬ 
operatives, and questions involving fran¬ 
chise, license or other contractual agree¬ 
ments, unless otherwise authorized. 
This authorization does not permit the 
issuance of Small Business Certificates. 

n. The specific authority delegated in 
subsections I.D. and I.E. may not be re¬ 
delegated. All other authority delegated 
herein may be redelegated. 

m. All authority herein may be exer¬ 
cised by any SBA employee designated 
as Acting Branch Manager. 

IV. All previous authority delegated by 
the Regional Director to the Branch 
Manager is hereby rescinded without 
prejudice to actions taken under all such 
delegations of authority prior to the date 
hereof. 

Effective date: June 21,1962. 

James F. Hollingsworth, 
Regional Director , 
Atlanta Regional Office. 

[F.R. Doc. 62-12059; Filed, Dec. 5, 1962; 

8:48 a.m.] 

[Delegation of Authority 30-V-32 (Rev. 1)] 

BRANCH MANAGER, NASHVILLE, 
TENNESSEE 

Delegation Relating to Operation of 
Branch Office 

I. Pursuant to the authority delegated 
to the Regional Director by Delegation 
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f Authority No. 30 (Revision 7), 27 F.R. 
*247 there is hereby redelegated to the 
Branch Manager, Nashville Branch Of¬ 
fice the authority 

A Financial assistance. 1. To approve 
-nd decline the following: 
a Direct loans not exceeding $20,000. 
b participation loans not exceeding 


$ 100 , 000 . 

c. Limited loan participation not ex¬ 
ceeding $15,000. 

d Small loans not exceeding $15,000. 
e. Simplified Bank Participation loans 
not exceeding $150,000. 

2. To approve disaster loans not ex¬ 


ceeding $50,000. 

3 . To decline disaster loans of any 


amount. 

4 . To disburse approved loans. 

5. To enter into business loan and dis¬ 
aster loan participation agreements with 

banks. .. 

6. To execute loan authorizations for 
Washington approved loans and for 
loans approved under delegated author¬ 
ity, said execution to read as follows: 


(Name), Administrator. 

By'--- 

(Name) 

Branch Manager. 


7. To cancel, reinstate, modify and 
amend authorizations for business or 
disaster loans. 

8. To extend the disbursement period 
on all loan authorizations or undisbursed 
portions of loans. 

9. To approve, when requested, in ad¬ 
vance of disbursement, conformed copies 
of notes and other closing documents; 
and certify to the participating bank 
that such documents are in compliance 
with the participation authorization. 

10. To approve service charges by par¬ 
ticipating bank not to exceed 2 percent 
per annum on the outstanding balance 
of construction loans and of loans in¬ 
volving accounts receivable and inven¬ 
tory financing. 

11. To take all necessary actions in 
connection with the administration, 
servicing, collection of all loans and 
other obligations or assets; and to do 
and perform and to assent to the doing 
and performance of, all and every act 
and thing requisite and proper to effec¬ 
tuate the granted powers, including 
without limiting the generality of the 
foregoing: 

a. The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con¬ 
tracts, patents and applications therefor, 
licenses, certificates of stock and of de¬ 
posit, and any other liens, powers, rights, 
charges on and interest in or to prop¬ 
erty of any kind, legal and equitable, 
now or hereafter held by the Small Busi¬ 
ness Administration or its Adminis¬ 
trator; 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quit-claim, bargain and sale or special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or part) of liens, satis¬ 
faction pieces, affidavits, proofs of claim 
in bankruptcy or other estates and such 
other instruments in writing as may be 


appropriate and necessary to effectuate 
the foregoing. 

B. Investment program. 1. To dis¬ 
burse section 502 loans. 

2. To extend the disbursement period 
on section 502 loan authorizations or 
undisbursed portions of section 502 
loans. 

3. To cancel wholly or in part undis¬ 
bursed balances of partially disbursed 
section 502 loans. 

4. To do and to perform all and every 
act and thiqg requisite, necessary and 
proper to be done for the purpose of 
effecting the servicing and administra¬ 
tion of section 502 loans. 

C. Procurement and technical assist¬ 
ance. To determine joint set-asides for 
Government procurement and sales. 

D. Administration. 1. To administer 
oaths of office. 

2. To approve (a) annual and sick 
leave, except advanced annual and sick 
leave; (b) leave without pay, not to ex¬ 
ceed 30 days. 

3. To (a) make emergency purchases 
chargeable to the Administrative expense 
fund, not in excess of $10 in any one 
object class in any one instance but not 
more than $25 in any one month for 
total purchases in all object classes; (b) 
make purchases not in excess of $10 in 
any one instance for “one-time use 
items” not carried in stock subject to 
the total limitations set forth in (a) of 
this paragraph; and (c) to contract for 
the repair and maintenance of equip¬ 
ment and furnishings in an amount not 
to exceed $25 in any one instance. 

4. In connection with the establish¬ 
ment of Disaster Loan Offices, to (a) 
obligate Small Business Administration 
to reimburse General Services Adminis¬ 
tration for the rental of office space; (b) 
rent office equipment; and (c) procure 
(without dollar limitation) emergency 
supplies and materials. 

5. To administratively approve all 
types of vouchers, invoices and bills sub¬ 
mitted by public creditors of the Agency 
for articles or service rendered. 

6. To (a) authorize or approve of¬ 
ficial travel; and (b) administratively 
approve travel reimbursement claims. 

7. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of 
such vehicles when not furnished by this 
administration. 

E. Eligibility. To make original deter¬ 
minations and determinations upon the 
reconsideration thereof as to which con¬ 
cerns are small business within the 
meaning of the Small Business Size 
Standards Regulations, as amended, ex¬ 
cept no determinations will be made in 
those cases which involve questions of 
dominance, questions relating to coop¬ 
eratives, and questions involving fran¬ 
chise, license or other contractual agree¬ 
ments, unless otherwise authorized. 
This authorization does not permit the 
issuance of Small Business Certificates. 

II. The specific authority delegated 
in subsections I.D. and I.E. may not be 
redelegated. All other authority dele¬ 
gated herein may be redelegated. 

in. All authority herein may be ex¬ 
ercised by any SBA employee designated 
as Acting Branch Manager. 
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IV. All previous authority delegated to 
the Branch Manager by the Regional 
Director is hereby rescinded without 
prejudice to actions taken under all such 
delegations of authority prior to the date 
hereof. 

Effective date: June 21,1962. 

James F. Hollingsworth, 

Regional Director, 
Atlanta Regional Office. 

[F.R. Doc. 62-12061; Filed, Dec. 5, 1962; 
8:48 a.m.) 


[Delegation of Authority 30-V-l (Rev: 3)) 

CHIEF, FINANCIAL ASSISTANCE 
DIVISION 

Delegation Relating to Financial 
Assistance 

1. Pursuant to the authority delegated 
to the Regional Director by Delegation 
of Authority No. 30 (Revision 7), 27 F.R. 
6247, there is hereby redelegated to the 
Chief, Financial Assistance Division, At¬ 
lanta Regional Office, the authority: 

A. Financial assistance. 1. To approve 
and decline the following: 

a. Direct loans not exceeding $50,000. 

b. Participation loans not exceeding 
$150,000. 

c. Limited loan participation not ex¬ 
ceeding $25,000. 

d. Small loans not exceeding $25,000. 

e. Disaster loans not exceeding 
$50,000. 

2. To enter into Business Loan and 
Disaster Loan Participation Agreements 
with banks. 

3. To execute loan authorizations for 
Washington approved loans and for 
loans approved under delegated author¬ 
ity, said execution to read as follows: 

(Name), Administrator. 

By-- 

(Name) 

Chief, Financial Assistance Division. 

4. To cancel, reinstate, modify and 
amend authorizations for business or 
disaster loans. 

5. To extend the disbursement period 
on all loan authorizations or undisbursed 
portions of loans. 

6. To approve, when requested, in ad¬ 
vance of disbursement, conformed copies 
of notes and other closing documents 
and certify to the participating bank that 
such documents are in compliance with 
the participation authorizations. 

7. To approve service charges by par¬ 
ticipating bank not to exceed 2 percent 
per annum on the outstanding balance in 
connection with construction loans and 
loans involving accounts receivable and 
inventory financing. 

8. To take all necessary actions in 
connection with the administration, 
servicing, collection and liquidation of 
all loans and other obligations or assets, 
including collateral purchased, and to do 
and perform and to assent to the doing 
and performance of all and every act and 
thing requisite and proper to be done for 
the purpose of effectuating the granted 
powers, including without limiting the 
generality of the foregoing: 

a. The assignment, endorsement, 
transfer and delivery (but in all cases 
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without representation, recourse or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con¬ 
tracts, patents and applications there¬ 
for, licenses, certificates of stock and of 
deposit, and any other liens, powers, 
rights, charges on and interest in or to 
property of any kind, legal and equitable, 
now or hereafter held by the Small Busi¬ 
ness Administration or its Adminis¬ 
trator; 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quit-claim, bargain and sale or special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or part) of liens, satis¬ 
faction pieces, affidavits, proofs of claim 
in bankruptcy or other estate and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing. 

B. Eligibility. 1. To make original 
determinations and determinations upon 
the reconsideration thereof as to which 
concerns are small businesses within the 
meaning of the Small Business Size 
Standards Regulation, as amended, ex¬ 
cept no determinations will be made in 
those cases which involve questions of 
dominance, questions relating to coop¬ 
eratives and questions involving fran¬ 
chise, license or other contractual 
agreements, unless otherwise authorized. 
This authorization does not permit the 
issuances of Small Business Certificates. 
This authority is limited to the Financial 
Assistance program only. 

C. Administration. 1. To approve (a) 
annual and sick leave, except ad¬ 
vanced annual and sick leave, and (b) 
leave wtihout pay not to exceed 30 days 
for employees under his supervision. 

2. To (a) authorize official travel other 
than travel involving a change of official 
duty station, and (b) administratively 
approve travel reimbursement claims for 
employees under his supervision. 

II. Item I.B. cannot be redelegated. 
All other authority delegated herein may 
be redelegated. 

III. All authority delegated herein 
may be exercised by any SBA employee 
designated as Acting Chief, Financial 
Assistance Division. 

IV. All authority previously delegated 
by the Regional Director to the Chief, 
Financial Assistance Division, is hereby 
rescinded without prejudice to actions 
taken under all such delegations of au¬ 
thority prior to the date hereof. 

Effective date: June 21, 1962. 

James F. Hollingsworth, 

Regional Director, 
Atlanta Regional Office. 

[F.R. Doc. 62-12055; Filed Dec. 5, 1962; 

8:47 a.m.] 


[Delegation of Authority 30-V-22 (Rev. 1)] 

CHIEF, INVESTMENT DIVISION 

Delegation Relating to Investment 
Program 

I. Pursuant to the authority delegated 
to the Regional Director by Delegation 
of Authority No. 30 (Revision 7), 27 F.R. 
6247, there is hereby redelegated to the 


RULES AND REGULATIONS 

Chief, Investment Division, the au¬ 
thority : 

A. Investment program. 1. To extend 
the disbursement period on section 502 
loan authorization or undisbursed por¬ 
tions of section 502 loans. 

2. To cancel wholly or in part undis¬ 
bursed balances of partially disbursed 
portions of section 502 loans. 

3. To do and perform all and every 
act and thing requisite, necessary, and 
proper to be done for the purpose of 
effecting the servicing and administra¬ 
tion of section 502 loans. 

B. Eligibility. To make original de¬ 
terminations and determinations upon 
the reconsideration thereof as to which 
concerns are small businesses within the 
meaning of the Small Business Size 
Standards Regulation, as amended, ex¬ 
cept no determinations will be made in 
those cases which involve questions of 
dominance, questions relating to co¬ 
operatives, and questions involving fran¬ 
chise, licenses or other contractual 
agreements, unless otherwise authorized. 
This authorization does not permit the 
issuance of Small Business Certificates 
and is limited to the Investment Pro¬ 
gram. 

C. Administration. 1 . To approve (a) 
annual and sick leave, except advanced 
annual and sick leave, and (b) leave 
without pay, not to exceed 30 days for 
employees under his supervision. 

2. To (a) authorize official travel, 
other than travel involving a change of 
official duty station, and (b) administra¬ 
tively approve travel reimbursement 
claims for employees under his super¬ 
vision. 

II. The authority herein delegated 
cannot be redelegated. 

m. All authority delegated herein 
may be exercised by any SBA employee 
designated as Acting Chief, Investment 
Division. 

IV. All previous authority delegated 
by the Regional Director to the Chief, 
Investment Division, is hereby rescinded 
without prejudice to actions taken under 
all such delegations prior to the date 
hereof. 

Effective date: June 21, 1962. 

James F. Hollingsworth, 

Regional Director, 
Atlanta Regional Office. 

[F.R. Doc. 62-12060; Filed, Dec. 5, 1962; 

8:48 a.m.] 

[Delegation of Authority 30-V-2 (Rev. 2) ] 

CHIEF, PROCUREMENT AND TECH¬ 
NICAL ASSISTANCE DIVISION 

Delegation Relating to Procurement 
and Technical Assistance 

1. Pursuant to the authority delegated 
to the Regional Director by Delegation 
of Authority No. 30 (Revision 7), 27 FH. 
6247, there is hereby redelegated to the 
Chief, Procurement and Technical As¬ 
sistance Division, the authority: 

A. Procurement and technical assist - 
ance. 1. To determine joint set-asides 
for Government procurements and sales. 

2. To make original determinations 
and determinations upon the reconsider¬ 


ation thereof as to which concerns arp 
small businesses within the meaning 0 f 
the Small Business Size Standards Reg/ 
lation, as amended; except no determf 
nations will be made in those cases which 
involve questions of dominance, qu es 
tions relating to cooperatives, and ques¬ 
tions involving franchise, license or 
other contractual agreements, unless 
otherwise authorized. This authoriza¬ 
tion does permit the issuance of Small 
Business Certificates. This authority is 
limited to the Procurement and Tech¬ 
nical Assistance program. 

B. Administration. 1. To approve (a) 
annual and sick leave, except advanced 
annual and sick leave, and (b) leave 
without pay not to exceed 30 days for 
employees under his supervision. 

2. To authorize official travel other 
than travel involving a change of official 
duty station, and to administratively 
approve travel reimbursement claims, for 
employees under his supervision. 

II. The authority delegated herein 
cannot be redelegated. 

III. All authority delegated herein 
may be exercised by any SBA employee 
designated as Acting Chief of Procure¬ 
ment and Technical Assistance Division. 

IV. All authority previously delegated 
by the Regional Director to the Chief, 
Procurement and Technical Assistance 
Division, is hereby rescinded without 
prejudice to actions taken under all such 
delegations of authority prior to the date 
hereof. 

Effective date: June 21, 1962. 

James F. Hollingsworth, 
Regional Director, 
Atlanta Regional Office. 

[F.R. Doc. 62-12056; Filed, Dec. 5, 1962; 

8:47 a.m ] 


[Delegation of Authority 30-XII-2 (Rev. 2)1 

CHIEF, FINANCIAL ASSISTANCE 
DIVISION 

Delegation Relating to Financial 
Assistance Division 

1. Pursuant to the authority vested 
in the Regional Director by Delegation 
of Authority No. 30 (Revision 7), 27 F.R. 
6247, there is hereby redelegated to the 
Chief, Financial Assistance Division, the 
following authority: 

A. Financial assistance. 1. a. To ap¬ 
prove or decline regular, direct business 
loans in an amount not exceeding 
$25,000. 

b. To approve Participation Loans in 
an amount not exceeding $100,000 and 
to decline Participation loans in an 
amount not exceeding $50,000. 

c. To approve or decline Limited 
Loan Participation loans in an amount 
not exceeding $25,000. 

d. To approve or decline Small Loans 
not exceeding $25,000. 

e. To approve Disaster Loans in an 
amount not exceeding $50,000, and to de¬ 
cline Disaster Loans in an amount not 
exceeding $20,000. 

2. To enter into business loan and dis¬ 
aster loan participation agreements with 
banks. 

3. To execute loan authorizations for 
Washington approved loans and for 
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loans approved under delegated au¬ 
thority, said execution to read as follows: 

(Name), Administrator. 

By- -- 

(Name) 

Chief, Financial Assistance Division. 

4 . To cancel, reinstate, modify and 
amend authorizations for business or 
disaster loans. 

5 . To extend the disbursement period 
on all loan authorizations or undis¬ 
bursed portions of loans. 

6 . To approve, when requested, in ad¬ 
vance of disbursement, conformed copies 
of notes and other closing documents; 
and certify to the participating bank 
that such documents are in compliance 
with the participation authorization. 

7 . To approve service charges by par¬ 
ticipating bank not to exceed 2 percent 
per annum on the outstanding balance 
on construction loans and loans involv¬ 
ing accounts receivable and inventory 
financing. 

8 . To take all necessary actions in 
connection with the administration, 
servicing, collection and liquidation of 
all loans and other obligations or assets, 
including collateral purchased; and to 
do and perform and to assent to the 
doing and performance of, all and every 
act and thing requisite and proper to 
effectuate the granted powers, includ¬ 
ing without limiting the generality of 
the foregoing: 

a. The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con¬ 
tracts, patents and applications there¬ 
for, licenses, certificates of stock and of 
deposit, and any other liens, powers, 
rights, charges on and interest in or to 
property of any kind, legal and equi¬ 
table, now or hereafter held by the 
Small Business Administration or its 
Administrator; 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quit-claim, bargain and sale or special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or part) of liens, satis¬ 
faction pieces, affidavits, proofs of claim 
in bankruptcy or other estates and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing. 

B. Eligibility. To make original de¬ 
terminations and determinations upon 
the reconsideration thereof as to which 
concerns are small business within the 
meaning of the Small Business Size 
Standards Regulation, as amended, ex¬ 
cept no determinations will be made in 
those cases which involve questions of 
dominance, questions relating to co¬ 
operatives, and questions involving fran¬ 
chise, license or other contractual agree¬ 
ments, unless otherwise authorized. This 
authorization does not permit the is¬ 
suance of Small Business Certificates. 
This authority is limited to Financial 
Assistance program only. 
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C. Administrative. To approve an¬ 
nual and sick leave, except advanced an¬ 
nual and sick leave, for employees under 
his supervision. 

II. The authority delegated herein may 
be redelegated, except I.B. 

III. All authority delegated herein may 
be exercised by any SBA employee desig¬ 
nated as Acting Chief, Financial Assist¬ 
ance Division. 

IV. All previous authority delegated by 
the Regional Director to the Chief, Fi¬ 
nancial Assistance Division is hereby re¬ 
voked without prejudice to actions taken 
under such delegations prior to the date 
hereof. 

Effective date: July 6,1962. 

Edward L. Turkington, 

Regional Director, 

San Francisco Regional Office. 

[F.R. Doc. 62-12063; Filed, Dec. 5, 1962; 

8:48 a.m.] 


[Delegation of Authority 30-XII-6 
(Rev. 2) ] 

CHIEF, INVESTMENT DIVISION 

Delegation Relating to Investment 
Division 

1. Pursuant to the authority delegated 
to the Regional Director by Delegation of 
Authority No. 30 (Revision 7), 27 F.R. 
6247, there is hereby redelegated to the 
Chief, Investment Division, the follow¬ 
ing authority: 

A. Investment. 1. To extend the dis¬ 
bursement period on section 502 loan 
authorization or undisbursed portions of 
section 502 loans. 

2. To cancel wholly or in part undis¬ 
bursed balances of partially disbursed 
portions of section 502 loans. 

3. To do and perform all and every act 
and thing requisite, necessary, and 
proper to be done for the purpose of 
effecting the servicing and administra¬ 
tion of section 502 loans. 

B. Size determination. To make orig¬ 
inal determinations and determinations 
upon the reconsideration thereof as to 
which concerns are small business within 
the meaning of the Small Business Size 
Standards Regulation, as amended, ex¬ 
cept no determinations will be made in 
those cases which involve questions of 
dominance, questions relating to coop¬ 
eratives, and questions involving fran¬ 
chise, license or other contractual agree¬ 
ments, unless otherwise authorized. This 
authorization does not permit the issu¬ 
ance of Small Business Certificates and 
is limited to the Investment Program. 

C. Administrative. To approve an¬ 
nual and sick leave, except advanced an¬ 
nual and sick leave, for employees under 
his supervision. 

n. The authority delegated herein 
may not be redelegated. 

III. All authority delegated herein 
may be exercised by any SBA employee 
designated as Acting Chief, Investment 
Division. 

IV. All previous authority delegated 
by the Regional Director to the Chief, In¬ 
vestment Division, is hereby rescinded 
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without prejudice to actions taken under 
such delegations prior to the date hereof. 

Effective date: July 2 , 1962. 

Edward L. Turkington, 
Regional Director , 

San Francisco Regional Office. 

[F.R. Doc. 62-12066; Filed, Dec. 5, 1962; 
8:48 a.m.] 


[Delegation of Authority 30-XII-3 (Rev. 2)] 

CHIEF, PROCUREMENT AND TECH¬ 
NICAL ASSISTANCE DIVISION 

Delegation Relating to Procurement 
and Technical Assistance Functions 

I. Pursuant to the authority delegated 
to the Regional Director by Delegation of 
Authority No. 30 (Revision 7), 27 F.R. 
6247, there is hereby redelegated to the 
Chief, Procurement and Technical As¬ 
sistance Division, the authority: 

A. Procurement and technical assist¬ 
ance. To determine joint set-asides for 
Government procurement and sales. 

B. Eligibility. To make original deter¬ 
minations and determinations upon the 
reconsideration thereof as to which con¬ 
cerns are small businesses within the 
meaning of the Small Business Size 
Standards Regulation, as amended, ex¬ 
cept no determinations will be made in 
those cases which involve questions of 
dominance, questions relating to cooper¬ 
atives and questions involving franchise, 
license or other contractual agreements, 
unless otherwise authorized. This au¬ 
thorization does not permit the issuance 
of Small Business Certificates. This au¬ 
thority is limited to the Procurement and 
Technical Assistance Program. 

C. Administrative. To approve annual 
and sick leave, except advanced annual 
and sick leave, for employees under his 
supervision. 

II. The specific authority delegated in 
subsection I.B. may not be redelegated. 
All other authority delegated herein may 
be redelegated. 

III. All authority delegated herein 
may be exercised by any SBA employee 
designated as Acting Chief, Procurement 
and Technical Assistance Division. 

IV. All previous authority delegated 
by the Regional Director to the Chief, 
Procurement and Technical Assistance 
Division, is hereby rescinded without 
prejudice to actions taken under such 
delegations prior to the date hereof. 

Effective date: July 2,1962. 

Edward L. Turkington, 
Regional Director, 

San Francisco Regional Office . 

[F.R. Doc. 62-12064; Filed, Dec. 5, 1962; 

8:48 a.m.] 

[Delegation of Authority 30-XII-5 (Rev. 2) ] 

REGIONAL COUNSEL, SAN FRAN¬ 
CISCO REGIONAL OFFICE 

Delegation Relating to Legal Functions 

I. Pursuant to the authority delegated 
to the Regional Director by Delegation 
of Authority No. 30 (Revision 7), 27 F.R. 
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NOTICES 


6247, there is hereby delegated to the 
Regional Counsel the authority : 

A. Financial assistance. To disburse 
all approved loans. 

B. Eligibility. To determine eligibility 
of applicants for assistance under any 
program of the Agency in accordance 
with Small Business Administration 
standards and policies. 

C. Administrative. To approve annual 

and sick leave, except advanced annual 
and sick leave, for employees under his 
supervision. > 

II. The authority delegated herein 
may not be redelegated. 

III. The authority delegated herein 
may be exercised by any SBA employee 
designated as Acting Regional Counsel. 

IV. All previous authority delegated by 
the Regional Director to the Regional 
Counsel is hereby rescinded without 
prejudice to actions taken under such 
delegations prior to the date hereof. 

Effective date: July 2,1962. 

Edward L. Turkington, 

Regional Director , 

San Francisco Regional Office. 

[F.R. Doc. 62-12065; Filed, Dec. 5, 1962; 

8:48 a.m.] 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

FRENCH MINISTERE DES TRAVAUX 
PUBLICS, DES TRANSPORTS, ET DE 
[ TOURISME 

Notice of Intention To Return Vested 
Property 

Pursuant to section 32(f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty, subject to any increase or decrease 
resulting from the administration there¬ 
of publication hereof, the following prop¬ 
erty, subject to any increase or decrease 
resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., Property, and Location 

French Ministere des Travaux Publics, des 
Transports, et de Tourisme, 2 Boulevard Saint 
Germain, Paris, France; Claim No. 37490; 
Vesting Order No. 500A-8; all right, title, and 
interest of the Attorney General of the 
United States acquired by Vesting Order No. 
500A-8 in and to prints in the custody of the 
Library of Congress of the following films: 

Actualities, Algeria, Alsace, L’Ame de la 
Corse, Automobiles de France, Auvergne 
(Parts 1 and 2), Cannes (Parts 1 and 2), 
Carcassone, Cariocynese, Champignons Pre- 
dateurs, Chants et Danses de France, Cha¬ 
teaux et Cathedrales de France, Le Cheval 
Francais, Children’s Corner, Feerie de la 
Lumiere, Fetes de France, Films Annonces, 
Forets, Rivieres, 14 Juilliet 1939, Front 
de Mer, Jeanette de Bourgonne, Le Jura, 
Landscape of Savoie, Made in France, Mala- 
guena, Metamorphoses, La Mode Revee, Nice, 
Observations Sur Amybe, Orleans, Protuber¬ 
ances Solaires, Symphonies Pyreneennes, Rive 
Francais du Lemain, Rouergue, 13,000 Feet, 
Le Touquet, Le Velay, Versailles, Village Dans 
Paris, Ville d’Or. 

and every copyright, claim of copyright, li¬ 
cense, agreement, privilege, power and every 


right of whatsoever nature, and all causes of 
action accrued or to accrue with respect to 
such films and also with respect to the fol¬ 
lowing films for which no prints are avail¬ 
able: 

La Cite Universitaire, L’Electro-Aimant, 
Fabrication du Verre, Good Fare and Wine in 
France, Images de Vacances, Journal de 
Guerre, Karakoram, Main Street of Paris, 
March of Time, Maroc, Quartre du Groenland, 
Robot, Trappes, Tapisseries de France, Arteres 
de France, Winter Sports in France. 

Executed at Washington, D.C., on No¬ 
vember 29, 1962. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director , 
Office of Alien Property. 

[F.R. Doc. 62-12052; Filed, Dec. 5, 1962; 

8:47 a.m.] 


ALBERT KUHNLE 

Notice of Intention To Return Vested 
Property 

Pursuant to section 32(f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of prior to return, and after adequate 
provision for taxes and conservatory 
expenses: 

Claimant, Claim No., Property, and Location 

Albert Kuhnle, Wurttemberg, Germany; 
Claim No. 63846, Vesting Order No. 11820; 
$425.59 in the Treasury of the United States. 

Executed at Washington, D.C., on No¬ 
vember 29, 1962. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

[F.R. Doc. 62-12053; Filed, Dec. 5, 1962; 
8:47 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

December 3, 1962. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 38057: Sand to official (in¬ 
cluding Illinois ) territory. Filed by 
Southwestern Freight Bureau, Agent 
(No. B-8306), for interested rail car¬ 
riers. Rates on sand, as described in 
the application, in carloads, from points 
in southwestern territory to points in 
official (including Illinois) territory. 

Grounds for relief: Market and car¬ 
rier competition. 

Tariff: Supplement 187 to Southwest¬ 
ern Freight Bureau tariff I.C.C. 4319. 

FSA No. 38058: Grain and grain prod¬ 
ucts from Memphis, Tenn., and Arkan- 


sas points. Piled by Southwestern 
Freight Bureau, Agent (No. B-8304) f 0 
interested rail carriers. Rates on grai^ 
and grain products, as described in thp 
application, in carloads, from Memphis 
Tenn., and points in Arkansas to pointJ 
in Kansas, Nebraska and Oklahoma J 
the AT&SF Ry. 4 on 

Grounds for relief: Carrier competi 
tion. 


Tariffs: Supplements 5 and 2 to South- 
western Freight Bureau tariffs I.cc 
4474 and 4494, respectively. 


By the Commission. 


[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-12075; Filed, Dec. 5 logo. 

8:49 a.m.] ’ ’ 


[Notice 21] 

CHICAGO & EASTERN ILLINOIS 
RAILROAD CO. 

Applications for Loan Guaranties 

December 3, 1962. 

Notice is hereby given of the filing of 
the following application under part V 
of the Interstate Commerce Act: 

Finance Docket No. 22361 filed No¬ 
vember 29, 1962, by CHICAGO & EAST¬ 
ERN ILLINOIS RAILROAD COMPANY, 
332 South Michigan Avenue, Chicago 4 ’ 
Illinois, for guaranty by the Interstate 
Commerce Commission of a loan in 
amount not exceeding $12,000,000. Ap¬ 
plicant’s representative: Patrick C. Mul¬ 
len, Vice President and General Counsel, 
Chicago & Eastern Illinois Railroad 
Company, 332 South Michigan Avenue, 
Chicago 4, Illinois. Loan is for the pur¬ 
pose of refinancing certain capital ex¬ 
penditures made after January 1, 1957. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary . 

[F.R. Doc. 62-12081; Filed, Dec. 5, 1962; 

8:49 a.m.] 


[Notice 725] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

December 3,1962. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided in the Commission’s 
special rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 65238. By order of No¬ 
vember 29, 1962, the Transfer Board ap¬ 
proved the transfer to Herb Davies doing 
business as Davies Truck Line, 1184 
Garfield, Topeka, Kans., of Certificate 
No. MC 59368 Sub 2, issued May 13,1958, 
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t Merold Hurd, doing business as P & H 
Truck Line, 1229 Oakland, Topeka, 
Kans , authorizing the transportation 

f- General commodities, excluding 
household goods, commodities in bulk, 
and other specified commodities, be¬ 
tween Topeka, Kans., and Council Grove, 
Kans, serving the intermediate and off 
route points of Admire, Allen, and 
Bushong, Kans. 

No. MC-FC 65313. By order of No¬ 
vember 29, 1962, the Transfer Board 
approved the transfer to Packers Re¬ 
frigerated Service Corp., a Corporation, 
McKeesport, Pa., of Certificate No. MC 
123745, issued November 1, 1961, to Wil¬ 
liam f! Guiser, doing business as Packers 
Refrigerated Service, McKeesport, Pa., 
authorizing the transportation of: Soaps, 
and packing house products, from Pitts¬ 
burgh, Pa., to points within 60 miles of 
Pittsburgh with certain exceptions. 
Arthur J. Diskin, 302 Frick Building, 
Pittsburgh 19, Pa., attorney for appli¬ 
cants. 

No. MC-FC 65356. By order of No¬ 
vember 29, 1962, the Transfer Board ap¬ 


proved the transfer to Nicholas Cava¬ 
naugh, Jr., doing business as Cavanaugh 
& Sons, 2011 South Chadwick Street, 
Philadelphia, Pa., of Certificate No. MC 
35738, issued August 1, 1955, to Nicholas 
Cavanaugh, 2011 South Chadwick Street, 
Philadelphia, Pa., authorizing the trans¬ 
portation of: Household goods, between 
Philadelphia, Pa., on the one hand, and, 
on the other, points in New York, New 
Jersey, and Delaware. 

No. MC-FC 65460. By order of No¬ 
vember 29, 1962, the Transfer Board ap¬ 
proved the transfer to Gorman T. Cray 
Company, a corporation, Pittsburgh, 
Pa., of Certificate No. MC 49437 issued 
October 6 , 1950, to Beth W. Cray, Robert 
T. Cray, James J. Cray, William R. Cray, 
and Carl A. Cray, a partnership, doing 
business as Gorman T. Cray Company, 
Pittsburgh, Pa., authorizing the trans¬ 
portation of household goods, over irreg¬ 
ular routes, between points in Allegheny 
County, Pa., on the one hand, and, on 
the other, points in New York, Maryland, 
West Virginia, New Jersey, Ohio, Indi¬ 
ana, Illinois, Michigan, Kentucky, Ten¬ 


nessee, and the District of Columbia. 
Leo Daniels, Grant Building, Pittsburgh, 
Pa., attorney for applicants. 

No. MC-FC 65463. By order of No¬ 
vember 29, 1962, the Transfer Board ap¬ 
proved the transfer to William E. Donley, 
Jr., General Trucking, Inc., Menomonie, 
Wis., of the operating rights in Certifi¬ 
cate No. MC 102521 Sub 1, issued June 
15,1951, to Lawrence E. Ponto, Menomo¬ 
nie, Wis., authorizing the transportation, 
over irregular routes, of general com¬ 
modities, excluding household goods, 
commodities in bulk, and other specified 
commodities, between points in the towns 
of Menomonie, Elk Mound, Red Cedar, 
Lucas, Spring Brook, Taintor, Sherman, 
Weston, and Dunn, Dunn County, Wis., 
on the one hand, and, on the other, 
South St. Paul, St. Paul, Minneapolis, 
and Newport, Minn. A. R. Fowler, 2288 
University Avenue, St. Paul 14, Minn., 
applicants’ representative. 

[seal] Harold D. McCoy, 

Secretary, 

[F.R. Doc. 62-12074; Filed, Dec. 5, 1962; 

8:49 a.m.] 
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presidents 


Containing Public Messages, 
Speeches and Statements, 
Verbatim News Conferences 


Volumes for the following years 
are now available: 


Truman: 

1945_ 

_$5.50 

1946 _ 

_ 6.00 

Eisenhower: 

1953_ 

_$6.75 

1954_ 

_ 7.25 

1955 _ 

_ 6.75 

1956_ 

_ 7.25 

1957_ 

_ 6.75 

1958_ 

_ 8.25 

1959_ 

_ 7.00 

1960-61_ 

_ 7.75 

Kennedy: 

1961_ 

_$6.00 
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Rules and Regulations 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCHAPTER A—GENERAL 

PART 3—STATEMENTS OF GENERAL 
POLICY OR INTERPRETATION 

SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 120—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI¬ 
TIES 

Revision of Part 

Effective on the date of publication of 
this document in the Federal Register, 
Part 120 is revised to read as hereinafter 
set forth, and all prior amendments are 
hereby revoked. 

This revision is made solely for edi¬ 
torial and codification purposes, and con¬ 
tains amendments and additions to this 
part up to and including November 26, 
1962. No material changes are made in 
the text of the regulations. The major 
amendments are as follows : 

1. All statements of policy relating to 
pesticides are transferred to Part 120. 
Specifically: 

a. Section 3.47 is transferred to Part 
120 as § 120.35. 

b. Section 3.207 is transferred to Part 
120 as § 120.147(b). 

c. Section 3.208 is revoked. 

2. Part 120 is divided into subparts. 

3. All exempting regulations of this 
Part 120 are transferred to Subpart D 
thereof. 

4. All tolerances in § 120.101 are trans¬ 
ferred to existing or new sections in Sub¬ 
part C specifically identified with the 
pesticide chemical involved. 

As revised, Part 120 reads as follows: 

PART 120—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI¬ 
TIES 

Subpart A—Definitions and Interpretative 
Regulations 

Sec. 

120.1 Definitions and interpretations. 

120.2 Pesticide chemicals considered safe. 

120.3 Tolerances for related pesticide 

chemicals. 

120.4 Certification of usefulness and resi¬ 

due estimate. 

120.5 Zero tolerances. 

120.6 [Reserved] 

Subpart B—Procedural Regulations 

Procedure for Filing Petitions 

120.7 Petitions proposing tolerances or 

exemptions for pesticide residues 
in or on raw agricultural com¬ 
modities. 

120.8 Withdrawal of petitions without 

prejudice. 
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Sec. 

120.9 Substantive amendments to peti¬ 

tions. 

Advisory Committees 

120.10 Referral of petition to advisory 

committee. 

120.11 Appointment of advisory commit¬ 

tee. 

120.12 Procedure for advisory committee. 

Procedure for Filing Objections and 
Holding a Public Hearing 

120.13 Objections to regulations and re¬ 

quests for hearings. 

120.14 Public hearings; notice. 

120.15 Presiding officer. 

120.16 Parties; burden of proof; appear¬ 

ances. 

120.17 Prehearing and other conferences. 

120.18 Submission of documentary evi¬ 

dence in advance. 

120.19 Excerpts from documentary evi¬ 

dence. 

120.20 Submission and receipt of evidence. 

120.21 Transcript of the testimony. 

120.22 Oral and written arguments. 

120.23 Indexing of record. 

120.24 Certification of record. 

120.25 Filing the record of the hearing. 

120.26 Copies of the record of the hearing. 

120.27 Proposed order. 

120.28 Final order. 

Adoption of Tolerance on Initiative of 
Commissioner or on Request of Inter¬ 
ested Persons; Judicial Review; Tempo¬ 
rary Tolerances; Amendment and Repeal 
of Tolerances; Fees 

120.29 Adoption of tolerance on initia¬ 

tive of Commissioner or on re¬ 
quest of an interested person. 

120.30 Judicial review. 

120.31 Temporary tolerances. 

120.32 Procedure for amending and re¬ 

pealing tolerances or exemptions 
from tolerances. 

120.33 Fees. 

120.34 Tests on the amount of residue 

remaining. 

120.35 Tests required to establish the 

safety of cholinesterase-inhibit¬ 
ing pesticides. 

120.36 Further extension of effective date 

of statute for residues of certain 
nematocides, plant regulators, 

defoliants, and desiccants. 

120.37 Further extensions of effective date 

of Public Law 86-139 as it affects 
section 408 of the Federal Food, 
Drug, and Cosmetic Act. 


Subpart C—Specific Tolerances 

120.101 Specific tolerances; general provi¬ 

sions. 

120.102 Sesone; tolerances for residues. 

120.103 Captan; tolerances for residues. 

120.104 Heptachlor and heptachlor epox¬ 

ide; tolerances for residues. 

120.105 Demeton; tolerances for residues. 

120.106 Diuron; tolerances for residues. 

120.107 Aramite; tolerances for residues. 

120.108 Monuron; tolerances for residues. 

120.109 Ethyl 4,4'-dichlorobenzilate; toler¬ 

ances for residues. 

120.110 Maneb; tolerances for residues. 

120.111 Malathion; tolerances for residues. 

120.112 Sulphenone (p-chlorophenyl phen¬ 

yl sulfone); tolerances for resi¬ 
dues. 

120.113 Allethrin (allyl homolog of cinerin 

I); tolerances for residues. 

120.114 Ferbam; tolerances for residues. 


Sec. 

120.115 

120.116 

120.117 

120.118 

120.119 

120.120 

120.121 

120.122 

120.123 


120.124 


120.125 

120.126 


120.127 

120.128 

120.129 

120.130 

120.131 

120.132 

120.133 

120.134 

120.135 

120.136 

120.137 

120.138 

120.139 


120.140 

120.141 

120.142 

120.143 


120.144 

120.145 

120.146 


120.147 

120.147a 


120.147b 

120.148 

120.149 

120.150 

120.151 

120.152 

120.153 

120.154 

120.155 


Zineb; tolerances for residues. 

Ziram; tolerances for residues. 

Chlortetracycline; tolerances for 
residues. 

Dichlone; tolerances for residues. 

EPN; tolerances for residues. 

Methoxychlor; tolerances for resi¬ 
dues. 

Parathion or its methyl homolog; 
tolerances for residues. 

Chlordane; tolerances for residues. 

Inorganic bromides resulting from 
fumigation with methyl bro¬ 
mide; tolerances for residues. 

Glyodin or 2-heptadecyl glyoxali- 
dine (base); tolerances for resi¬ 
dues. 

Calcium cyanide; tolerances for 
residues. 

Inorganic bromides resulting from 
soil treatment with ethylene di¬ 
bromide; tolerances for residues. 

Piperonyl butoxide; tolerances for 
residues. 

Pyrethrins; tolerances for residues. 

Sodium o-phenylphenate; toler¬ 
ances for residues. 

Hydrogen cyanide; tolerances for 
residues. 

Endrin; tolerances for residues. 

Thiram; tolerances for residues. 

Lindane; tolerances for residues. 

Ovex; tolerances for residues. 

Aldrin; tolerances for residues. 

Basic copper carbonate; tolerance 
for residues. 

Dieldrin; tolerances for residues. 

Toxaphene; tolerances for residues. 

1,1-D i c h 1 o r o-2,2-bis (p-ethyl- 
phenyl) ethane; tolerances for 
residues. 

BHC; tolerances for residues. 

Biphenyl; tolerances for residues. 

2,4-D; tolerances for residues. 

Dicyclohexylamine salt of dinitro- 
o-cyclohexylphenol; tolerances 
for residues. 

Dinitro-o-cyclohexylphenol; toler¬ 
ance for residues. 

Fluorine compounds; tolerances for 
residues. 

Inorganic bromides or total com¬ 
bined bromide resulting from 
fumigation with ethylene dibro¬ 
mide; tolerances for residues. 

DDT; tolerances for residues. 

DDT residues in corn forage, corn 
fodder, corn silage, corn stover, 
and sweet corn cannery waste; 
statement of policy and interpre¬ 
tation. 

DDT residues in apple pomace. 

Oxytetracycline; tolerance for resi¬ 
dues. 

Mineral oil; tolerances for resi¬ 
dues. 

Dalapon sodium salt; tolerances for 
residues. 

Ethylene oxide; tolerances for resi¬ 
dues. 

Sodium dimethyldithiocarbamate; 
tolerance for residues. 

0,0-D i e t h y 1 0-(2-isopropyl-4- 
methyl- 6-pyrimidinyl) phos- 
phorothioate; tolerances for 
residues. 

0,0-Dimethyl S-4-oxo-l,2,3-benzo- 
triazin-3 (4H) -ylmethyl phos- 

phorodithioate; tolerances for 
residues. 

a-Naphthalene acetic acid; toler¬ 
ances for residues. 
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120 156 Carbophenothion; tolerances for 
residues. 

120 157 1 - Methoxycarbonyl-l-propen-2-yl 

dimethylphospliate and its beta 
isomer; tolerances for residues. 
-0 153 2,4 - Dichloro-6-o-chloroanilino-S- 

triazine; tolerances for residues. 

« 0 Sodium dehydroacetate; tolerances 

for residues. 

0 ICO Mercaptobenzothiazole; tolerance 
for residues. 

. o 0 i61 Manganous dimethyldithiocarba- 
mate; tolerance for residues. 
120.162 Tetraiodoethylene ; tolerance for 
residues. 

120 163 1, 1 -Bis(p-chlorophenyl) -2,2,2 - tri- 

chloroethanol; tolerances for 
residues. 

120 164 Terpene polychlorinates; tolerance 
for residues. 

120 . 1 65 2,4-D sodium salt; tolerance for 

residues. 

120 166 Schradan; tolerance for residues. 

120 167 Nicotine -containing compounds; 
tolerances for residues. 

120.168 Chlorbenside; tolerances for res¬ 

idues. 

120.169 1-Naphthyl N-methylcarbamate; 

tolerances for residues. 

120.170 Phenothiazine; tolerances for res¬ 

idues. 

120.171 2 , 3 -p-Dioxanedithiol-S,S-bis (0,0- 

diethyl phosphorodithioate); 
tolerances for residues. 

120.172 Dodine; tolerances for residues. 

120.173 Ethion; tolerances for residues. 

120.174 Tetradifon; tolerances for residues. 

120.175 Maleic hydrazide; tolerances for 

residues. 

120.176 [Reserved] 

120.177 Ronnel; tolerances for residues. 

120.178 Ethoxy quin; tolerances for resi¬ 

dues. 

120.179 Tartar emetic; tolerances for res¬ 

idues. 

120.180 [Reserved] 

120.181 CIPC; tolerance for residues. 

120.182 Endosulfan; tolerances for residues. 

120.183 O,O-Diethyl S-2-(ethylthio) ethyl 

phosphorodithioate; tolerances 
for residues. 

120.184 [Reserved] 

120.185 [Reserved] 

120.186 Tributylphosphorotrithioite; toler¬ 

ance for residues. 

120.187 TDE (or DDD); tolerances for res¬ 

idues. 

120.188 [Reserved] 

120.189 0,0-Diethyl 0-3-chloro-4-methyl- 

2-oxo-2H-l-b enzopyra n-7-yl 
phosphorothioate; tolerances for 
residues. 

120.190 Diphenylamine; tolerances for res¬ 

idues. 

120.191 Folpet; tolerances for residues. 

120.192 Calcium arsenate; tolerances for 

residues. 

120.193 Copper arsenate; tolerances for res¬ 

idues. 

120.194 Lead arsenate; tolerances for resi¬ 

dues. 

120.195 Magnesium arsenate; tolerance 

for residues. 

120.196 Sodium arsenate; tolerance for res¬ 

idues. 

Subpart D—Exemptions From Tolerances 

120.1001 Exemptions from the requirement 

of a tolerance. 

120.1002 Allethrin (allyl homolog of cinerin 

I); exemption from the require¬ 
ment of a tolerance. 

120.1003 Ammonia; exemption from the re¬ 

quirement of a tolerance. 

120.1004 Carbon disulfide; exemption from 

0 the requirement of a tolerance. 

120.1005 Carbon tetrachloride; exemption 

from the requirement of a tol¬ 
erance. 


Sec. 

120.1006 Organic bromide residues from 

ethylene dibromide; exemption 
from the requirement of a toler¬ 
ance. 

120.1007 Ethylene dichloride; exemption 

from the requirement of a tol¬ 
erance. 

120.1008 Chloropicrin; exemption from the 

requirement of a tolerance. 

120.1009 Chloroform; exemption from the 

requirement of a tolerance. 

120.1010 Methylene chloride; exemption 

from the requirement of a tol¬ 
erance. 

120.1011 Viable spores of the microorganism 

Bacillus thuringiensis Berliner; 
exemption from the require¬ 
ment of a tolerance. 

120.1012 1,1,1 -Trichloroethane; exemption 

from the requirement of a tol¬ 
erance. 

120.1013 Sulfur dioxide from use in fumi¬ 

gants for stored grains; exemp¬ 
tion from the requirement of a 
tolerance. 

120.1014 Pentane; exemption from the re¬ 

quirement of a tolerance. 

120.1015 Sodium propionate; exemption 

from the requirement of a tol¬ 
erance. 

120.1016 Ethylene; exemption from the re¬ 

quirement of a tolerance. 

120.1017 Diatomaceous earth; exemption 

from the requirement of a tol¬ 
erance. 

Authority: §§ 120.1 to 120.1017 issued un¬ 
der sec. 408, 68 Stat. 511; 21 U.S.C. 346a. 

Cross references : For other regulations in 
this chapter concerning pesticides, see also 
§ 1.12 (a) (3) and (f), and § 121.2. 

Subpart A—Definitions and Interpre¬ 
tative Regulations 

Definitions and Interpretations 
§ 120.1 Definitions and interpretations. 

(a) Secretary, without qualification, 
means the Secretary of Health, Educa¬ 
tion, and Welfare. 

(b) Department, without qualifica¬ 
tion, means the Department of Health, 
Education, and Welfare. 

(c) Commissioner means the Com¬ 
missioner of Food and Drugs. 

(d) Pesticide Branch means the unit 
established within the Food and Drug 
Administration charged with adminis¬ 
tration of the Pesticide Residue amend¬ 


ment to the Federal Food, Drug, and 
Cosmetic Act (section 408). 

(e) Raw agricultural commodities in¬ 
clude, among other things, fresh fruits, 
whether or not they have been washed 
and colored or otherwise treated in 
their unpeeled natural form; vegetables 
in their raw or natural state, whether 
or not they have been stripped of their 
outer leaves,, waxed, prepared into fresh 
green salads, etc.; grains, nuts, eggs, 
raw milk, meats, and similar agricultural 
produce. It does not include foods that 
have been processed, fabricated, or 
manufactured by cooking, freezing, de¬ 
hydrating, or milling. 

(f) Where raw agricultural commodi¬ 
ties bearing residues that have been 
exempted from the requirement of a 
tolerance, or which are within a toler¬ 
ance permitted under section 408 are 
used, the processed foods will not be 
considered unsafe within the meaning of 
section 406 if: 

(1) The poisonous or deleterious 
pesticide residues have been removed to 
the extent possible in good manufactur¬ 
ing practice; and 

(2) The concentration of the pesticide 
in the preserved or processed food when 
ready to eat is not greater than the tol¬ 
erance permitted on the raw agricul¬ 
tural commodity. 

(g) For the purpose of computing fees 
as required by § 120.33, each group of 
crops listed in § 120.34(e) is counted as a 
single raw agricultural commodity in a 
petition or request for tolerances or ex¬ 
emption from the requirement of a tol¬ 
erance for a nonsystemic pesticide. As 
a general rule, when considering a peti¬ 
tion or request with respect to a systemic 
pesticide (see § 120.34(c)) crops shall 
not be grouped. 

(h) Tolerances and exemptions estab¬ 
lished for pesticide chemicals in or on the 
general category of raw agricultural 
commodities listed in column A apply to 
the corresponding specific raw agricul¬ 
tural commodities listed in column B. 
However, a tolerance or exemption for 
a specific commodity in column B does 
not apply to the general category in 
column A. 


A B 

Beans_Green beans, lima beans, navy beans, red kidney beans, snap 

beans, wax beans, cowpeas, blackeyed peas. 

Celery_Anise (fresh leaves and stalks only), celery. 

Cherries_Sour cherries, sweet cherries. 

Citrus fruits_Grapefruit, lemons, limes, oranges, tangelos, tangerines, citrus 

citron, kumquats, and hybrids of these. 

Melons_Cantaloups, casabas, crenshaws, honeydew melons, honey balls, 

muskmelons, Persian melons, and hybrids of these, watermelons 
and their hybrids. 

Onions_Dry bulb onions, green onions, garlic, leeks, shallots, spring 

onions. 


Onions (dry bulbs only) _ Garlic, onions (dry bulb only). 

Turnip tops or turnip Broccoli raab (raab, raab salad), turnip tops (turnip greens), 
greens. 


(i) Unless otherwise specified, toler¬ 
ances and exemptions established under 
the regulations in this part apply to 
residues from only preharvest applica¬ 
tion of the chemical. 

(j) Unless otherwise specified in this 
paragraph or in tolerance regulations 
prescribed in this part for specific pesti¬ 


cide chemicals, the raw agricultural 
commodity to be examined for pesticide 
residues shall consist of the whole raw 
agricultural commodity. 

(1) The raw agricultural commodity 
bananas, when examined for pesticide 
residues, shall not include any crown 
tissue or stalk. 
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( 2 ) Shell shall be removed and dis¬ 
carded from nuts before examination for 
pesticide residues. 

(3) Caps (hulls) shall be removed 
and discarded from strawberries before 
examination for pesticide residues. 

(4) Stems shall be removed and dis¬ 
carded from melons before examination 
for pesticide residues. 

(5) Roots, stems, and outer sheaths 
(or husks) shall be removed and dis¬ 
carded from garlic bulbs, and only the 
garlic cloves shall be examined for pesti¬ 
cide residues. 

(k) The term “pesticide chemical,” as 
defined in § 201 (q) of the act, means any 
substance which, alone, in chemical 
combination, or in formulation with one 
or more other substances, is an “eco¬ 
nomic poison” within the meaning of the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 135-135k) and 
as defined in § 362.2 of regulations for 
its enforcement (7 C.F.R. 362.2), as now 
in force or as hereafter amended, and 
which is used in the production, storage, 
or transportation of raw agricultural 
commodities. 

§ 120.2 Pesticide chemicals considered 
safe. 

(a) As a general rule, pesticide chemi¬ 
cals other than ferrous sulfate, sulfur, 
lime, lime-sulfur, potassium polysulfide, 
sodium carbonate, sodium chloride, and 
sodium polysulfide are not, for the pur¬ 
poses of section 408(a) of the act, gen¬ 
erally recognized as safe for use. 

(b) Upon written request, the Pesti¬ 
cide Branch will advise interested per¬ 
sons whether a pesticide chemical should 
be considered as poisonous or deleterious, 
or one not generally recognized by quali¬ 
fied experts as safe. 

(c) The training and experience nec¬ 
essary to qualify experts to evaluate 
the safety of pesticide chemicals for the 
purposes of section 408(a) are essen¬ 
tially the same as training and experi¬ 
ence necessary to qualify experts to serve 
on advisory committees prescribed by 
section 408(g). (See § 120.11.) 

§ 120.3 Tolerances for related pesticide 
chemicals. 

(a) Pesticide chemicals that cause re¬ 
lated pharmacological effects will be re¬ 
garded, in the absence of evidence to the 
contrary, as having an additive deleteri¬ 
ous action. (For example, many pesti¬ 
cide chemicals within each of the follow¬ 
ing groups have related pharmacological 
effects: Chlorinated organic pesticides, 
arsenic-containing chemicals, metallic 
dithiocarbamates, cholinesterase-inhib¬ 
iting pesticides.) 

(b) Tolerances established for such 
related pesticide chemicals may limit the 
amount of a common component (such 
as AS2O3) that may be present, or may 
limit the amount of biological activity 
(such as cholinesterase inhibition) that 
may be present, or may limit the total 
amount of related pesticide chemicals 
(such as chlorinated organic pesticides) 
that may be present. 

(c) Where tolerances for inorganic 
bromide in or on the same raw agricul¬ 
tural commodity are set in two or more 
sections in this part, the over-all quan¬ 
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tity of inorganic bromide to be tolerated 
from use of two or more pesticide chemi¬ 
cals for which tolerances are established 
is the highest of the separate applicable 
tolerances. For example, where the 
bromide tolerance on lima beans from 
ethylene dibromide soil treatment is 5 
parts per million and on lima beans from 
methyl bromide fumigation is 50 parts 
per million, the over-all inorganic 
bromide tolerance for lima beans grown 
on ethylene dibromide treated soil and 
also fumigated with methyl bromide 
after harvest is 50 parts per million. 

(d) (1) Where tolerances are estab¬ 
lished for both calcium cyanide and 
hydrogen cyanide on the same raw agri¬ 
cultural commodity, the total amount of 
such pesticides shall not yield more resi¬ 
due than that permitted by the larger 
of the two tolerances, calculated as 
hydrogen cyanide. 

(2) Where tolerances are established 
for residues of both 0 , 0 -diethyl 5-2- 
(ethylthio) ethyl phosphorodithioate and 
demeton (a mixture of 0 , 0 -diethyl 
O (and 5) - 2 - (ethylthio) ethyl phospho - 
rothioates) on the same raw agricultural 
commodity, the total amount of such 
pesticides shall not yield more residue 
than that permitted by the larger of the 
two tolerances, calculated as demeton. 

(3) Where tolerances are established 
for both terpene polychlorinates (chlo¬ 
rinated mixture of camphene, pinene, 
and related terpenes, containing 65 per¬ 
cent -66 percent chlorine) and toxaphene 
(chlorinated camphene containing 67 
percent-69 percent chlorine) on the 
same raw agricultural commodities, the 
total amount of such pesticides shall 
not yield more residue than that per¬ 
mitted by the larger of the two toler¬ 
ances, calculated as a chlorinated ter¬ 
pene of molecular weight 396.6 contain¬ 
ing 67 percent chlorine. 

(4) Where a tolerance is established 
for more than one pesticide containing 
arsenic found in or on a raw agricultural 
commodity, the total amount of such 
pesticides shall not yield more than 3.5 
parts per million of AS2O3 on the raw 
agricultural commodity to which applied. 

(e) Except as noted in subparagraphs 

( 1 ) and ( 2 ) of this paragraph, where 
residues from two or more chemicals in 
the same class are present in or on a raw 
agricultural commodity the tolerance for 
the total of such residues shall be the 
same as that for the chemical having the 
lowest numerical tolerance in this class. 

(1) Where residues from two or more 
chemicals in the same class are present 
in or on a raw agricultural commodity 
and there are available methods that 
permit quantitative determination of 
each residue, the quantity of combined 
residues that are within the tolerance 
may be determined as follows: 

(i) Determine the quantity of each 
residue present. 

(ii) Divide the quantity of each resi¬ 
due by the tolerance that would apply 
if it occurred alone, and multiply by 100 
to determine the percentage of the per¬ 
mitted amount of residue present. 

(iii) Add the percentages so obtained 
for all residues present. 

(iv) The sum of the percentages shall 
not exceed 100 percent. 


(2) Where residues from two or more 
chemicals in the same class are present 
in or on a raw agricultural commodity 
and there are available methods that 
permit quantitative determinations of 
one or more, but not all of the residues 
the amounts of such residues as may be 
determinable shall be deducted from the 
total amount of residues present, and the 
remainder shall have the same tolerance 
as that for the chemical having the low¬ 
est numerical tolerance in that class" 
The quantity of combined residues that 
are within the tolerance may be deter¬ 
mined as follows: 

(i) Determine the quantity of each de¬ 
terminable residue present. 

(ii) Deduct the amounts of such resi¬ 
dues from the total amount of residues 
present and consider the remainder to 
have the same tolerance as that for the 
chemical having the lowest numerical 
tolerance in that class. 

(iii) Divide the quantity of each de¬ 
terminable residue by the tolerance that 
would apply if it occurred alone and the 
quantity of the remaining residue by the 
tolerance for the chemical having the 
lowest numerical tolerance in that class 
and multiply by 100 to determine the 
percentage of the permitted amount of 
residue present. 

(iv) Add the percentages so obtained 
for all residues present. 

(v) The sum of the percentages shall 
not exceed 100 percent. 

(3) The following pesticides are mem¬ 
bers of the class of dithiocarbamates: 

Ferbam. 

Maneb. 

Manganous dimethyldithiocarbamate. 

Sodium dimethyldithiocarbamate. 

Thiram. 

Zineb. 

Ziram. 

(4) The following are members of the 
class of chlorinated organic pesticides: 

Aldrin. 

BHC (benzene hexachloride). 

1,1 -Bis (p-chlorophenyl) -2,2,2-trichloroeth- 
anol. 

Chlorbenside (p-chlorobenzyl p-chloro¬ 
phenyl sulfide). 

Chlordane. 

Chlorobenzilate (ethyl 4,4'-dichlorobenzil- 
ate). 

2,4-D (2,4-dichlorophenoxyacetic acid). 

DDD (TDE). 

DDT. 

l,l-Dichloro-2,2-bis(p-ethylphenyl) eth¬ 
ane. 

Dieldrin. 

Endosulfan (6,7,8,9,10,10-hexachloro-l,5,5a, 
6,9,9a-hexahydro-6,9-methano-2,4,3-benzodi- 
oxathiepin-3-oxide). 

Heptachlor (l,4,5,6,7,8-heptachloro-3a,4,7, 
7a-tetrahydro-4,7-methanoindene). 

Heptachlor epoxide ( 1 , 4 , 5 , 6 , 7 , 8 , 8 -heptachlo- 

ro-2,3-epoxy-2,3,3a,4,7,7a-hexahydro-4,7- 

methanoindene). 

Lindane. 

Methoxychlor. 

Ovex (p-chlorophenyl p-chlorobenzenesul- 
fonate). 

Sesone (sodium 2 , 4 ,-dichlorophenoxyethyl 
sulfate, SES). 

Sodium 2,4-dichlorophenoxyacetate. 

Sulphenone (p-chlorophenyl phenyl sul- 
fone). 

Terpene polychlorinates (chlorinated mix¬ 
ture of camphene, pinene, and related ter¬ 
penes 65 percent-66 percent chlorine). 

Tetr adif on (2,4,5,4' - tetrachlorodiphenyl 

sulfone). 

Toxaphene (chlorinated camphene). 
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( 5 ) The following are members of the 
class of cholinesterase-inhibiting pesti¬ 
cides: 

Carbophenothion ( S- (p-chlorophenylthio- 
methyl) 0 , 0 -diethyl phosphorodithioate). 

Demeton (a mixture of 0,0-diethyl O (and 
5 )- 2 -ethylthio) ethyl phosphorothioates). 

0 , 0 -Diethyl S-2-(ethylthio) ethyl phos¬ 
phorodithioate. 

0 , 0 -Diethyl 0-3-chloro-4-methyl-2-oxo- 
2H-1 -benzopyran-7-yl phosphorothioate. 

0 , 0 -Diethyl O - (2-isopropyl-4-methyl-6- 

pyrimidinyl) phosphorothioate. 

V 0 , 0 -Dimethyl S-4-oxo-l,2,3-benzotriazin- 
3-(4H) -ylmethyl phosphorodithioate. 

2 , 3 -p-Dioxaredithiol S,S-bis (0,0-diethyl 
phosphorodithioate) containing approxi¬ 
mately 70 percent cis and trans isomers and 
approximately 30 percent related compounds. 

epn. 

Ethion. 

Malathion. 

1 -Methoxycarbonyl-1 -propen-2-yl dimethyl 
phosphate and its beta isomer. 

Methyl parathion. 

1 -Naphthyl N-methylcarbamate. 

Parathion. 

Ronnel. 

Schradan (octamethylpyrophosphora- 

mide). 

Tributylphosphorotrithioite. 

(6) The following compounds are 
members of the class of dinitro pesti¬ 
cides: 

Dinitro-o-cyclohexylphenol. 

Dicyclohexylamine salt of dinitro-o-cyclo¬ 
hexylphenol. 

§ 120.4 Certification of usefulness and 
residue estimate. 

The time period for the Department’s 
consideration of a petition will not begin 
to run until the Secretary of Agriculture 
certifies that the pesticide chemical in¬ 
volved is useful and gives an opinion 
whether the tolerance proposed by the 
petitioner reasonably reflects the amount 
of residue likely to result when the pesti¬ 
cide chemical is used in the manner pro¬ 
posed. The tolerance thereafter estab¬ 
lished ordinarily will not exceed that 
figure which the Secretary of Agriculture 
states, in his opinion, reasonably reflects 
the amounts of residue likely to result. 

§ 120.5 Zero tolerances. 

A zero tolerance means that no 
amount of the pesticide chemical may 
remain on the raw agricultural commod¬ 
ity when it is offered for shipment. A 
zero tolerance for a pesticide chemical in 
or on a raw agricultural commodity may 
be established because, among other 
reasons: 

(a) A safe level of the pesticide chemi¬ 
cal in the diet of two different species of 
warm-blooded animals has not been re¬ 
liably determined. 

(b) The chemical is carcinogenic to 
or has other alarming physiological ef¬ 
fects upon one or more of the species of 
the test animals used, when fed in the 
diet of such animals. 

(c) The pesticide chemical is toxic, 
but is normally used at times when, or 
m such manner that, fruit, vegetables, 
or other raw agricultural commodities 
will not bear or contain it. 

. A11 residue of the pesticide chem¬ 

ical is normally removed through good 
agricultural practice such as washing or 
crushing or through weathering or other 
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changes in the chemical itself, prior to 
introduction of the raw agricultural 
commodity into interstate commerce. 

§ 120.6 [Reserved] 

Subpart B—Procedural Regulations 

Procedure for Filing Petitions 

§ 120.7 Petitions proposing tolerances 
or exemptions for pesticide residues 
in or on raw agricultural com¬ 
modities. 

(a) Petitions to be filed with the De¬ 
partment under the provisions of section 
408(d) shall be submitted in duplicate to 
the Pesticide Branch. If any part of the 
material submitted is in a foreign lan¬ 
guage, it shall be accompanied by an 
accurate and complete English transla¬ 
tion. The petition shall be accompanied 
by an advance deposit for fees described 
in § 120.33. The petition shall state peti¬ 
tioner’s mail address to which notice of 
objection under section 408(d) (5) may 
be sent. 

(b) Petitions shall include the follow¬ 
ing data and be submitted in the follow¬ 
ing form: 


(Date) 

Pesticide Branch, 

Food and Drug Administration, 

Department of Health, Education, and Wel¬ 
fare, 

Washington 25, D.C. 

Dear Sirs: 

Th6 undersigned,__ sub¬ 

mits this petition pursuant to section 408 
(d) (1) of the Federal Food, Drug, and Cos¬ 
metic Act with respect to the pesticide chem¬ 
ical _ 

Attached hereto, in duplicate and consti¬ 
tuting a part of this petition, are the follow¬ 
ing: 

A. The name, chemical identity, and com¬ 
position of the pesticide chemical. (If the 
pesticide chemical is an ingredient of an 
economic poison, the complete quantitative 
formula of the resulting economic poison 
should be submitted. The submission of this 
information does not restrict the application 
of any tolerance or exemption granted to the 
specific formula(s) submitted.) 

B. The amount, frequency, and time of ap¬ 
plication of the pesticide chemical. 

C. Full reports of investigations made with 
respect to the safety of the pesticide chemi¬ 
cal. (These reports should include, where 
necessary, detailed data derived from ap¬ 
propriate animal or other biological experi¬ 
ments in which the methods used and the 
results obtained are clearly set forth.) 

D. The results of tests on the amount of 
residue remaining, including a description of 
the analytical method used. (See § 120.34 
for further information about residue tests.) 

E. Practicable methods for removing resi¬ 
due that exceeds any proposed tolerance. 

F. Proposed tolerances for the pesticide 
chemical if tolerances are proposed. 

G. Reasonable grounds in support of the 
petition. 

Enclosed is (money order, bank draft, or 

certified check) for $-, payable to the 

Food and Drug Administration to cover 
clerical operations, initial administrative re¬ 
view, and the cost incurred in considering 
the petition after it has been filed. 

Very truly yours, 


(Petitioner) 
Per_ 


(Indicate authority) 

Mail address_ 


This petition must be signed by the peti¬ 
tioner or by his attorney or agent, or (if a 
corporation) by an authorized official. 

The data specified under the several let¬ 
tered headings should be on separate sheets 
or sets of sheets, suitably identified. If such 
data have already been submitted with an 
earlier application, the present petition may 
incorporate it by reference to the earlier 
one. 

The petition shall be submitted in dupli¬ 
cate. The petitioner shall show that he has 
registered or has submitted an application 
for the registration of an economic poison 
containing the pesticide chemical under the 
Federal Insecticide, Fungicide, and Rodenti- 
cide Act. 

(c) Except as noted in paragraph (d) 
of this section, a petition shall not be 
accepted for filing if any of the data 
prescribed by section 408(d) are lacking 
or are not set forth so as to be readily 
understood. Data in a petition entitled 
to protection as a trade secret will be 
held confidential and not revealed unless 
it is necessary to do so in administrative 
or judicial proceedings under section 408. 

(d) The Pesticide Branch shall notify 
the petitioner within 15 days after its 
receipt of acceptance or nonacceptance 
of a petition, and if not accepted the rea¬ 
sons therefor. Copy of the notice shall 
be sent to the Pesticides Regulation Divi¬ 
sion, Agricultural Research Service, De¬ 
partment of Agriculture. If accepted, 
the date of notification becomes the date 
of filing for the purposes of secton 408 

(d)(1). If petitioner desires, he may 
supplement a deficient petition after 
notification as to deficiencies. Each sup¬ 
plement shall be accompanied by a de¬ 
posit of fees as specified in § 120.33(e). 
If the supplementary material or expla¬ 
nation of petition is deemed acceptable, 
petitioner shall be notified, and date of 
such notification becomes the date of 
filing. If the petitioner does not wish to 
supplement or explain the petition and 
requests in writing that it be filed as 
submitted, the petition shall be filed and 
the petitioner so notified. The date of 
such notification becomes the date of 
filing. The Commissioner shall publish 
in the Federal Register within 30 days a 
notice of filing, name of petitioner, and 
a brief outline of the petition, including 
description of analytical method or ref¬ 
erence to a publication in which it ap¬ 
pears, if such publication is generally 
available. 

te) The Pesticide Branch may request 
a sample of the pesticide chemical at any 
time while a petition is under considera¬ 
tion. The Pesticide Branch shall specify 
in its request for a sample of the pesti¬ 
cide chemical, a quantity which it deems 
adequate to permit tests of analytical 
methods used to determine residues of 
the pesticide chemical and of methods 
proposed by the petitioner for removing 
any residues of the chemical that ex¬ 
ceed the tolerance proposed. The date 
used for computing the 90-day limit for 
the purposes of section 408(d)(2) shall 
be moved forward 1 day for each day in 
excess of 15 from the mailing date of the 
request taken by the petitioner to submit 
the sample. If the sample is not sub¬ 
mitted within 180 days after mailing date 
of the request, the petition will be con¬ 
sidered withdrawn without prejudice. 
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(f) The date of receipt from the Sec¬ 
retary of Agriculture of certification as 
to usefulness shall be the date used for 
computing the 90-day limit for the pur¬ 
poses of section 408(d) (2). 

(g) Unless the petition is referred to 
an advisory committee, the Commis¬ 
sioner shall publish in the Federal Reg¬ 
ister within 90 days after receipt of the 
certification of usefulness, a regulation 
establishing a tolerance for residues of 
the pesticide chemical or exempting 
such residues from the necessity of a 
tolerance, as provided in section 408(d) 
(2) of the act. 

§ 120.8 Withdrawal of petitions with¬ 
out prejudice. 

In some cases the Pesticide Branch 
or an advisory committee to which the 
petition has been referred will notify the 
petitioner that the petition, while tech¬ 
nically complete, is inadequate to justify 
the establishment of a tolerance or the 
tolerance requested by petitioner. This 
may be due to the fact that the data are 
not sufficiently clear or complete. In 
such cases, the petitioner may withdraw 
the petition pending its clarification or 
the obtaining of additional data. This 
withdrawal may be without prejudice to 
a future filing. Upon refiling, the time 
limitation will begin to run anew from 
the date of refiling or the date of receipt 
of certification from the Secretary of 
Agriculture, whichever is later. A de¬ 
posit for fees as specified in § 120.33(f) 
shall accompany the resubmission of the 
petition. 

§ 120.9 Substantive amendments to pe¬ 
titions. 

After a petition has been filed or re¬ 
ferred to an advisory committee, the pe¬ 
titioner may submit additional informa¬ 
tion or data in support thereof, but in 
such cases the petition will be given a 
new filing date or a new initial date of 
consideration by the advisory committee, 
and the time limitation will begin to run 
anew. The additional data shall be ac¬ 
companied by a deposit of fees as speci¬ 
fied in § 120.33(g). 

Advisory Committees 

§ 120.10 Referral of petition to advisory 
committee. 

(a) If within the prescribed period a 
person filing a petition requests that the 
petition be referred to an advisory com¬ 
mittee, he shall make such request in 
writing to the Commissioner and forward 
with such request an advance deposit for 
fees prescribed by § 120.33U) (3). 

(b) If further advance deposits are 
not made upon request of the Commis¬ 
sioner, as provided for iri § 120.33 (i) (3), 
the request for referral of the petition 
to an advisory committee shall be con¬ 
sidered withdrawn, and a tolerance shall 
be established within 90 days of the date 
on which the Commissioner requested 
the further advance deposit. 

(c) In case the Commissioner on his 
own initiative deems it necessary to refer 
a petition to an advisory committee, he 
shall, in writing, so inform the person 
filing the petition. 


RULES AND REGULATIONS 

§ 120.11 Appointment of advisory com¬ 
mittee. 

(a) Whenever the referral of a peti¬ 
tion or proposal to an advisory commit¬ 
tee is requested or the Commissioner oth¬ 
erwise deems such referral necessary, the 
Commissioner will request the National 
Academy of Sciences, National Research 
Council, to select qualified experts, in¬ 
cluding at least one representative from 
land-grant colleges, willing to serve on 
the advisory committee. All such experts 
shall have had sufficient training and ex¬ 
perience in biology, medicine, physiology, 
toxicology, pharmacology, veterinary 
medicine, or other appropriate science to 
evaluate the safety of pesticide chemi¬ 
cals. The Commissioner will request the 
National Academy of Sciences, when it 
furnishes the names, of such experts, to 
supply a biographical sketch showing the 
background of their experience and their 
connection, if any, with academic and 
commercial institutions. 

(b) Each advisory committee shall 
consist of not less than three experts, 
at least one of whom is a representative 
from a land-grant college. The Com¬ 
missioner may specify a larger number 
to serve. He shall appoint one member 
of the committee as chairman, and the 
chairman shall be the spokesman of the 
committee for receiving and forwarding 
reports and other functions of the com¬ 
mittee. 

(c) The Commissioner shall appoint 
the experts so selected and fix their 
compensation at not to exceed the max¬ 
imum permitted by other authority per 
day for each day or part thereof spent 
in committee meetings and in traveling 
to and from committee meetings held 
outside the city of their residence, plus 
necessary traveling and subsistence ex¬ 
penses while the experts are serving away 
from their places of residence. Subsis¬ 
tence expenses shall not exceed the max¬ 
imum per diem permitted by other 
authority. 

§ 120.12 Procedure for advisory com¬ 
mittee. 

(a) The Commissioner shall submit to 
the chairman of the committee the peti¬ 
tion for tolerances, together with certifi¬ 
cation by the Secretary of Agriculture 
and such other relevant, reliable infor¬ 
mation as may be available. When the 
Commissioner submits a proposal to an 
advisory committee, he shall inform the 
petitioner and furnish him with copies 
of material other than the petition and 
certification that is furnished the com¬ 
mittee. The chairman of the committee 
shall acknowledge receipt of the infor¬ 
mation and readiness of the committee 
to act. The date of receipt of such in¬ 
formation shall be considered the begin¬ 
ning of the period allowed for considera¬ 
tion by the committee. Copy of this 
acknowledgement shall be forwarded to 
the petitioner by the chairman of the 
committee. 

(b) A secretariat to advisory commit¬ 
tees will be established by the Commis¬ 
sioner. The secretariat shall furnish 
members of the committee with copies 
of the proposal or petition, certification 
from the Secretary of Agriculture, and 


any data received by the chairman, if 
the chairman of the committee believes 
that a meeting of the committee is nec¬ 
essary before making a recommendation 
he shall so advise the Commissioner 
Such meetings shall be held in Wash¬ 
ington, D.C., or such other place as 
the Commissioner may designate. The 
Commissioner shall furnish a suitable 
meeting place for the committee, if a 
meeting is held, the secretariat shall 
keep the minutes and provide clerical 
assistance. 

(c) As soon as practicable, but not 
later than 60 days after receipt of pro¬ 
posal or petition (unless the time has 
been extended as provided in paragraph 

(d) of this section), the chairman shall 
certify to the Commissioner the report 
of the committee, including any minor¬ 
ity report, and shall return the peti¬ 
tion for tolerances and the certification 
by the Secretary of Agriculture. The 
report will include copies of all revelant 
material considered by the committee, 
except that in the case of scientific liter¬ 
ature readily available in scientific 
libraries proper reference may be made 
to it instead of furnishing actual copies. 
The report of the advisory committee 
shall be available for inspection by any 
interested person after a tolerance or 
exemption resulting from the petition is 
published. 

(d) If at any time within 60 days, the 
chairman believes that the advisory 
committee needs more time, he shall so 
inform the Commissioner in writing, in 
which case he shall make the certifica¬ 
tion contemplated by section 408(d)(3) 
of the act within the additional 30 days. 

(e) The date of receipt of the com¬ 
mittee report wiil be the date for com¬ 
puting time for the Commissioner to act 
for the purposes of both sections 408 (d) 
(3) and (e). 

(f) The chairman of the committee, 
after consultation with the committee 
members, will inform the National 
Academy of Sciences of the committee’s 
opinion as to the member who may best 
represent the committe at a hearing, if 
one occurs. 

(g) * More than one petition or proposal 
may be handled by a committee con¬ 
currently. 

(h) Persons authorized under section 
408(h) to discuss proposals or petitions 
with the committee shall notify the 
chairman and if practicable make ap¬ 
pointments through him. The report of 
the committee shall show the names of 
persons other than committee mem¬ 
bers discussing proposals or petitions 
with the committee. Except for discus¬ 
sions with authorized persons the com¬ 
mittee shall not disclose data originat¬ 
ing with a petitioner prior to publication 
of a regulation. 

Procedure for Filing Objections and 
Holding a Public Hearing 

§ 120.13 Objections to regulations and 
requests for hearings. 

(a) Objections under section 408 (d) 
(5) shall be submitted in quintuplicate 
to the hearing clerk of the Department 
and shall be accompanied by a filing fee 
as specified in § 120.33(h). Each objec- 
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tion to a provision of the regulation shall 
be separately numbered. 

(b) A statement of objections shall not 
be accepted for filing if: 

( 1 ) It fails to establish that the ob¬ 
jector is adversely affected by the regu¬ 
lation; or 

(2) It does not specify with particu¬ 
larity the provisions of the regulation to 
which objection is taken; or 

(3) It does not state reasonable 
grounds for each objection raised. 
Grounds which it is reasonable to con¬ 
clude are capable of being established 
by reliable evidence at the hearing and 
which if proved would call for changing 
the provisions specified in the objections 
will be deemed reasonable grounds. 

(c) If the statement of objections 
may not be filed, the Commissioner shall 
inform the objector of the reasons. 

(d) If objections to a regulation issued 
pursuant to a petition are filed by a per¬ 
son other than the petitioner, the Food 
and Drug Administration shall send a 
copy of the objections by certified mail, 
return receipt requested, to the peti¬ 
tioner at the address given in the peti¬ 
tion. Petitioner shall have 2 weeks from 
the date of receipt of the objections to 
make written reply. 

§ 120.14 Public hearing; notice. 

If the objections and statements filed 
by any person, when they are considered 
with the record in the proceeding (in¬ 
cluding any reply to the objections that 
the petitioner may have filed) show that 
the person filing the objections is ad¬ 
versely affected and that the grounds 
stated in support of the objections are 
reasonable, the Commissioner shall 
cause to be published in the Federal 
Register a notice reciting the objections 
and announcing a public hearing to re¬ 
ceive evidence on them. The notice 
shall designate the place where the hear¬ 
ing will be held, specify the time within 
which appearances must be filed, and 
specify the time (not earlier than 30 days 
after the date of the notice) when the 
hearing will start. The hearing shall 
convene at the place and time announced 
in the notice but thereafter it may be 
moved to a different place and may be 
continued from day to day or recessed 
to a later day without other notice than 
announcement thereof by the presiding 
officer at the hearing. 

§ 120.15 Presiding officer. 

The hearing shall be conducted by a 
presiding officer, who shall be a hearing 
examiner appointed as provided in the 
Administrative Procedure Act and desig¬ 
nated by the Commissioner for conduct¬ 
ing the hearing. Any such designation 
may be made or revoked by the Com¬ 
missioner at any time. Hearings shall 
be conducted in an informal but orderly 
manner in accordance with these regu¬ 
lations and the requirements of the Ad¬ 
ministrative Procedure Act. The pre¬ 
siding officer shall have the power to 
administer oaths and affirmations; to 
request the member of an advisory com¬ 
mittee designated as provided by section 
408(d)(5) to testify with respect to the 
report and recommendations of the com¬ 
mittee; to rule upon offers of proof and 
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admissibility of evidence; to receive rel¬ 
evant evidence; to examine witnesses; 
to regulate the course of the hearing; to 
hold conferences for the simplification 
of the issues, and to dispose of procedural 
requests; but he shall not have power 
to decide any motion that involves final 
determination of the merits of the pro¬ 
ceeding. 

§ 120.16 Parties; burden of proof; ap¬ 
pearances. 

At the hearing, the person whose ob¬ 
jections raised the issues to be deter¬ 
mined shall be, within the meaning of 
section 7(c) of the Administrative Pro¬ 
cedure Act, the proponent of the order 
sought, and accordingly shall have the 
burden of proof. Any interested person 
shall be given an opportunity to ap¬ 
pear at the hearing, either in person or 
by his authorized representative, and to 
be heard with respect to matters rele¬ 
vant to the issues raised by the objec¬ 
tions. Any interested person who desires 
to be heard at the hearing in person or 
through a representative shall, within 
the time specified in the notice of hear¬ 
ing, file with the presiding officer a writ¬ 
ten notice of appearance setting forth 
his name, address, and employment. If 
such person desires to be heard through 
a representative, such person or such 
representative shall file with the presid¬ 
ing officer a written appearance setting 
forth the name, address, and employment 
of such person. Any person or represent¬ 
ative shall state with particularity in the 
appearance his interest in the proceed¬ 
ings and shall set forth the specific pro¬ 
visions of the regulations concerning 
which objections have been made on 
which such person desires to be heard. 
The appearance shall also set forth with 
particularity the position to be taken 
concerning the objections on which he 
wishes to be heard. No person shall be 
heard if he failed to file his appearance 
within the time prescribed in the ab¬ 
sence of a clear showing of good cause 
why the appearance was not filed. All 
present at the hearing shall conform to 
all reasonable standards of orderly and 
ethical conduct. 

§ 120.17 Prehearing and other con¬ 
ferences. 

(а) The presiding officer, on his own 
motion, or on the motion of any party or 
his representative, may direct all parties 
or their representatives to appear at a 
specified time and place for a conference 
to consider: 

(1) The simplification of the issues. 

(2) The possibility of obtaining stipu¬ 
lations, admissions of facts and docu¬ 
ments. 

(3) The limitation of the number of 
expert witnesses. 

(4) The scheduling of witnesses to be 
called. 

(5) The advance submission of all doc¬ 
umentary evidence. 

( б ) Such other matters as may aid in 
the disposition of the proceeding. 

The presiding officer shall make an order 
which recites the action taken at the 
conference, the agreements made by the 
parties or their representatives, and the 
schedule of witnesses, and which limits 
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the issues for hearing to those not dis¬ 
posed of by admissions or agreements. 
Such order shall control the subsequent 
course of the proceeding unless modified 
for good cause by subsequent order. 

(b) The presiding officer may also 
direct all parties and their representa¬ 
tives to appear at conferences at any 
time during the hearing with a view to 
simplification, clarification, or shorten¬ 
ing of the hearing. 

§ 120.18 Submission of documentary 
evidence in advance. 

(a) All documentary evidence to be 
offered at the hearing shall be submitted 
to the presiding officer and to the parties 
sufficiently in advance of the offer of 
such documentary evidence for introduc¬ 
tion into the record to permit study and 
preparation of cross-examination and 
rebuttal evidence. 

(b) The presiding officer, after con¬ 
sultation with the parties at a confer¬ 
ence called in accordance with § 120.17, 
shall make an order specifying the time 
at which documentary evidence shall be 
submitted. He shall also specify in his 
order the time within which objection to 
the authenticity of such document must 
be made to comply with paragraph (d) 
of this section. 

(c) Documentary evidence not sub¬ 
mitted in advance in accordance with 
the requirements of paragraphs (a) and 
(b) of this section shall not be received 
in evidence in the absence of a clear 
showing that the offering party had good 
cause for his failure to produce the evi¬ 
dence sooner. 

(d) The authenticity of all documents 
submitted in advance shall be deemed 
admitted unless written objection 
thereto is filed with the presiding officer 
upon notice to the other parties within 
the time specified by the presiding officer 
in accordance with paragraph (b) of 
this section, except that a party will be 
permitted to challenge such authenticity 
at a later time upon a clear showing of 
good cause for failure to have filed such 
written objection. 

§ 120.19 Excerpts from documentary 
evidence. 

When portions only of a document are 
to be relied upon, the offering party shall 
prepare the pertinent excerpts, ade¬ 
quately identified, and shall supply copies 
of such excerpts, together with a state¬ 
ment indicating the purpose for which 
such materials will be offered, to the pre¬ 
siding officer and to the other parties. 
Only the excerpts, so prepared and sub¬ 
mitted, shall be received in the record. 
However, the whole of the original docu¬ 
ment should be made available for ex¬ 
amination and for use by opposing coun¬ 
sel for purposes of cross-examination. 

§ 120.20 Submission and receipt of evi¬ 
dence. 

(a) Each witness shall, before pro¬ 
ceeding to testify, be sworn or make af¬ 
firmation. 

(b) When necessary to prevent undue 
prolongation of the hearing, the presid¬ 
ing officer may limit the number of times 
any witness may testify, the repetitious 
examination and cross-examination of 
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witnesses, or the amount of corroborative 
or cumulative evidence. 

(c) The presiding officer shall admit 
only evidence which is relevant, mate¬ 
rial, and not unduly repetitious. 

(d) Opinion evidence shall be ad¬ 
mitted when the presiding officer is satis¬ 
fied that the witness is properly qualified. 

(e) The presiding officer shall file as 
exhibits the Federal Register promul¬ 
gating the regulation to which objec¬ 
tions were taken and any report, recom¬ 
mendations, underlying data, and rea¬ 
sons that were certified to the Secretary 
by an advisory committee pursuant to 
section 408(d)(3). The report, recom¬ 
mendations, underlying data, and rea¬ 
sons shall be subject to section 7(c) of 
the Administrative Procedure Act. All 
documents constituting the record ac¬ 
cumulated up to the start of the hearing 
shall be open for inspection by interested 
persons during office hours in the office 
of the hearing clerk of the Department. 

(f) The member of an advisory com¬ 
mittee, if any, designated to testify, or 
any member requested to testify by the 
petitioner, the Department, or the pre¬ 
siding officer, or who upon his own 
initiative requests to be heard, shall 
appear and testify with respect to the 
report, recommendations, underlying 
data, and reasons of the committee. 
The designated member shall receive per 
diem and travel and subsistence ex¬ 
penses < when incurred, as though he 
were attending a meeting of the advisory 
committee. 

(g) If any person objects to the ad¬ 
mission or rejection of any evidence or 
to other limitation of the scope of any 
examination or cross-examination, he 
shall state briefly the grounds for such 
objection, and the transcript shall not in¬ 
clude extended argument or debate 
thereon except as ordered by the presid¬ 
ing officer. A ruling of the presiding 
officer on any such objection shall be a 
part of the transcript, together with 
such offer of proof as has been made. 

§ 120.21 Transcript of the testimony. 

Testimony given at a hearing shall be 
reported verbatim. All written state¬ 
ments, charts, tabulations, and similar 
data offered in evidence at the hearing 
shall be marked for identification and, 
upon a showing satisfactory to the pre¬ 
siding officer of their authenticity, rele¬ 
vancy, and materiality, shall be received 
in evidence subject to the Administrative 
Procedure Act (sec. 7(c), 60 Stat. 238; 
5 U.S.C. 1006(c)). Exhibits shall, if 
practicable, be submitted in quintupli- 
cate. In case the required number of 
copies are not made available, the pre¬ 
siding officer shall exercise his discretion 
as to whether said exhibit shall be read 
in evidence or whether additional copies 
shall be required to be submitted within 
a time to be specified by the presiding 
officer. Where the testimony of a wit¬ 
ness refers to a statute or to a report or 
document, the presiding officer shall, 
after inquiry relating to the identifica¬ 
tion of such statute, report, or document, 
determine whether the same shall be pro¬ 
duced at the hearing and physically be 
made a part of the evidence by reference. 
Where relevant and material matter 
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offered in evidence is embraced in a re¬ 
port or document containing immaterial 
and irrelevant matter, such immaterial 
and irrelevant matter shall be excluded 
and shall be segregated insofar as prac¬ 
ticable, subject to the direction of the 
presiding officer. 

§ 120.22 Oral and written arguments. 

(a) Unless the presiding officer issues 
an announcement at the hearing author¬ 
izing oral argument before him, it shall 
not be permitted. 

(b) The presiding officer shall an¬ 
nounce at the hearing a reasonable 
period within which interested persons 
may file written arguments based solely 
upon the evidence received at the hear¬ 
ing, citing the pages of the transcript of 
the testimony or properly identified ex¬ 
hibits where such evidence occurs. 

§ 120.23 Indexing of record. 

(a) Whenever it appears to the pre¬ 
siding officer that the record of hearing 
will be of such length that an index to 
the record will permit a more orderly 
presentation of the evidence and reduce 
delay, the presiding officer shall require 
counsel for the parties to prepare a daily 
topical index which will be available to 
the presiding officer and all parties. 
Preparation of such an index shall be 
apportioned among all counsel present in 
such manner as appears just and proper 
in the circumstances. 

(b) The index should include each 
topic of testimony upon which evidence 
is taken, the name of each witness testi¬ 
fying upon the topic, the page of the 
record at which each portion of his 
testimony appeared, and the number of 
each exhibit relating to the topic. The 
index should also contain the name of 
each witness, followed by the topics upon 
which he testified and the page of the 
record at which such testimony appears. 

§ 120.24 Certification of record. 

At the close of the hearing, the presid¬ 
ing officer shall afford interested persons 
a short time (not longer than 1 week, 
except in unusual cases) in which to 
point out errors that may have been 
made in transcribing the testimony. 
The presiding officer shall promptly 
thereafter order such corrections made 
as in his judgment are required to make 
the transcript conform to the testimony, 
and he shall certify the transcript of 
testimony and the exhibits to the Com¬ 
missioner. 

§ 120.25 Filing the record of the hearing. 

As soon as practicable after the close 
of the hearing, the complete record of 
the hearing shall be filed in the office of 
the Hearing Clerk. The record shall in¬ 
clude the transcript of the testimony, 
and exhibits, and any written arguments 
that may have been filed. 

§ 120.26 Copies of the record of the 
hearing. 

The Department will make provisions 
for a stenographic record of the testi¬ 
mony and for such copies of the tran¬ 
script thereof as it requires for its own 
purposes. Any person desiring a copy of 
the record of the hearing or of any part 


thereof shall be entitled to the same 
upon payment of the costs thereof. 

§ 120.27 Proposed order. 

As soon as practicable after the time 
for filing written arguments has ended 
the Commissioner shall prepare and 
cause to be published in the Federal 
Register a proposed order which shall 
incorporate findings of fact, recommend 
decisions on the objections which were 
the subject of the hearing and tentative 
regulations. The proposed order shall 
specify a reasonable time, ordinarily not 
to exceed 30 days, within which any in¬ 
terested person may file exceptions. The 
exceptions shall point out with particu¬ 
larity the alleged errors in said proposed 
order and shall contain a specific refer¬ 
ence to the pages of the transcript of the 
testimony or to the exhibits on which 
each exception is based. Such excep¬ 
tions may be accompanied by a memo¬ 
randum brief. 

§ 120.28 Final order. 

As soon as practicable after the time 
for filing exceptions has passed, the 
record and the exceptions shall be pre¬ 
sented to the Secretary and he shall 
cause to be published in the Federal 
Register his final order promulgating 
the regulation. 

Adoption of Tolerance on Initiative of 

Commissioner or on Request of In¬ 
terested Persons; Judicial Review; 

Temporary Tolerances; Amendment 

and Repeal of Tolerances; Fees 

§ 120.29 Adoption of tolerance on ini¬ 
tiative of Commissioner or on request 
of an interested person. 

(a) Upon the request of an interested 
person (other than a person who has 
registered or who has submitted an ap¬ 
plication for the registration of an eco¬ 
nomic poison under the Federal Insecti¬ 
cide, Fungicide, and Rodenticide Act 
(7 U.S.C. 135)) furnishing reasonable 
grounds therefor, and upon advance 
deposit to cover fees as prescribed in 
§ 120.33, the Commissioner may propose 
the issuance of a regulation establishing 
a tolerance for a pesticide chemical or 
exempting it from the necessity of a 
tolerance. Reasonable grounds shall 
include an explanation showing wherein 
the person has a substantial interest in 
such a tolerance or exemption from 
tolerance; information, if available, as to 
why registrant of the pesticide chemical 
under the Federal Insecticide, Fungicide, 
and Rodenticide Act has not petitioned 
for a tolerance or exemption from a 
tolerance; and adequate data on subjects 
outlined in clauses (A), (B), (C), (D), 
(E), and (F) of section 408(d) (1) of the 
Federal Food, Drug, and Cosmetic Act. 
If the Commissioner concludes upon 
studying the request that it does not 
warrant a proposal for the issuance of a 
regulation, he shall so inform the person 
making the request and state the reasons 
for his decision. 

(b) The notice of the proposal shall 
show whether it is made on the initiative 
of the Commissioner or at the request of 
an interested person, naming such per¬ 
son. 

(c) If within 30 days after publication 
of the proposal a person who has regis- 
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tered, or who has submitted an applica¬ 
tion for registration of an economic 
poison under the Federal Insecticide, 
Fungicide, and Rodenticide Act contain¬ 
ing the pesticide chemical named in the 
proposal, requests in writing that the 
proposal be referred to an advisory com¬ 
mittee and makes advance deposit as 
provided by § 120.33(i) (3), the Commis¬ 
sioner shall appoint a committee as pro¬ 
vided in § 120.11 and refer the proposal 
and relevant data to such committee. 
The Department and the committee shall 
proceed as prescribed in section 408 and 
this part. 

(d) If further advance deposits are not 
made upon request of the Commissioner, 
as provided in § 120.33(i) (3), the re¬ 
quest for referral of the petition to an 
advisory committee shall be considered 
withdrawn, and a tolerance shall be 
established within 90 days from the date 
on which the Commissioner requested 
the further advance deposit. 

§ 120.30 Judicial review. 

(a) The Secretary of Health, Educa¬ 
tion, and Welfare hereby designates the 
Assistant General Counsel for Food and 
Drugs of the Department of Health, Edu¬ 
cation, and Welfare as the officer upon 
whom copy of petition for judicial re¬ 
view shall be served. Such officer shall be 
responsible for filing in the court the 
record on which the order of the Com¬ 
missioner of Food and Drugs is based. 
The record shall be certified by the 
Commissioner. 

(b) Before forwarding the record to 
the court the Department shall advise 
the petitioner of costs of preparing it 
and as soon as payment to cover fees is 
made shall forward the record to the 
court. 

§ 120.31 Temporary tolerances. 

(a'* A temporary tolerance (or exemp¬ 
tion from a tolerance) established under 
authority of section 408 (j) of the act 
shall be deemed to be a tolerance (or 
exemption from the requirement of a 
tolerance) for the purposes of section 
408(a) (1) or (2) of the act. 

(b) (1) A request for a temporary tol¬ 
erance or a temporary exemption from 
a tolerance by a person who has obtained 
an experimental permit for a pesticide 
chemical under the Federal Insecticide, 
Fungicide, and Rodenticide Act shall be 
accompanied by a copy of such experi¬ 
mental permit, such data as are avail¬ 
able on subjects outlined in clauses (A), 
(B), (C), (D), (E), (F), and (G) of sec¬ 
tion 408(d)(1), and an advance deposit 
to cover fees as provided in § 120.33(d). 

(2) Before an experimental permit 
has been obtained, the Pesticide Branch 
upon request of the Department of Ag¬ 
riculture or a person who proposes to 
apply for an experimental permit will 
consider available data and discuss its 
adequacy for the purpose of justifying 
a tolerance or exemption from a 
tolerance. 

(c) A notice of the issuance of a tem¬ 
porary tolerance outlining any restric¬ 
tions as to use of the chemical imposed 
under the experimental permit under the 
Federal Insecticide, Fungicide, and Ro¬ 
denticide Act may be published in the 
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Federal Register if the Commissioner 
deems such publication desirable. 

(d) A temporary tolerance or exemp¬ 
tion from a tolerance may be issued for 
a period designed to allow the orderly 
marketing of the raw agricultural com¬ 
modities produced while testing a pesti¬ 
cide chemical under an experimental 
permit issued under authority of the 
Federal Insecticide, Fungicide, and Ro¬ 
denticide Act when the Commissioner 
concludes that the public health can be 
adequately protected during such mar¬ 
keting. A temporary tolerance or ex¬ 
emption from a tolerance may be re¬ 
voked if the experimental permit is 
revoked, or may be revoked at any time 
if it develops that the application for a 
temporary tolerance contains a mis¬ 
statement of a material fact or that 
new scientific data or experience with 
the pesticide chemical indicates that it 
may be hazardous to the public health. 

§ 120.32 Procedure for amending and 
repealing tolerances or exemptions 
from tolerances. 

(a) The Commissioner on his own 
initiative or on request from an inter¬ 
ested person furnishing reasonable 
grounds therefor, may propose the issu¬ 
ance of a regulation amending or repeal¬ 
ing a tolerance for a pesticide chemical 
on raw agricultural commodities or 
granting or repealing an exemption from 
tolerance for such chemical. Requests 
for such amendment or repeal shall be 
made in writing and accompanied by an 
advance deposit to cover fees as pro¬ 
vided in § 120.33(d). 

(b) Reasonable grounds shall include 
an explanation showing wherein the 
person has a substantial interest in such 
tolerance or exemption from tolerance 
and an assertion of facts (supported by 
data if available) showing that new uses 
for the pesticide chemical have been de¬ 
veloped or old uses abandoned, that new 
data are available as to toxicity of the 
chemical, or that experience with the 
application of the tolerance or exemp¬ 
tion from tolerance may justify its 
amendment or repeal. Evidence that a 
person has registered or has submitted 
an application for the registration of an 
economic poison under the Federal In¬ 
secticide, Fungicide, and Rodenticide 
Act will be regarded as evidence that he 
has a substantial interest in a tolerance 
or exemption from the requirement of 
a tolerance for a pesticide chemical that 
consists in whole or in part of the eco¬ 
nomic poison. New data should be fur¬ 
nished in the form specified in § 120.7(b) 
for submitting petitions. 

(c) The notice announcing the pro¬ 
posal to amend or repeal a regulation 
shall show whether the proposal was 
made on the initiative of the Commis¬ 
sioner or at the request of an interested 
person, naming such person. From this 
point the proceedings shall be the same 
as prescribed by section 408(e), begin¬ 
ning with the second sentence of that 
paragraph, and the regulations appli¬ 
cable to section 408 (d), (e), (f), and (g). 

§ 120.33 Fees. 

(a) Except as noted in paragraphs (b) 
and (c) of this section, each petition or 
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request for the establishment of a toler¬ 
ance shall be accompanied by a deposit 
of $2,500, plus $250 for each raw agricul¬ 
tural commodity more than nine on 
which the establishment of a tolerance 
is requested. 

(b) Except as noted in paragraph (c) 
of this section, a petition requesting two 
or more numerical tolerance levels shall 
be accompanied by a deposit of $3,750, 
plus $250 for each raw agricultural com¬ 
modity more than 14 on which the es¬ 
tablishment of a tolerance is requested. 

(c) Each petition or request for the 
establishment of a tolerance at a lower 
numerical level or levels than a toler¬ 
ance already established for the same 
pesticide chemical, or for the establish¬ 
ment of a tolerance on additional raw 
agricultural commodities at the same 
numerical level as a tolerance already 
established for the same pesticide chem¬ 
ical, shall be accompanied by a deposit 
of $250, plus $250 for each raw agricul¬ 
tural commodity on which a tolerance is 
requested. 

(d) Each petition or request for an 
exemption or a temporary exemption 
from the requirement of a tolerance, a 
temporary tolerance, or the amendment 
or repeal of a tolerance Or exemption 
shall be accompanied by a deposit of 
$2,500, unless it meets the requirements 
of subparagraph ( 1 ) or ( 2 ) of this para¬ 
graph. 

(1) Such deposit Is not required when, 
in connection with the change sought 
under this paragraph, a petition or re¬ 
quest is filed for the establishment of new 
tolerances to take the place of those 
sought to be amended or repealed and a 
deposit is made as required by paragraph 
(a) or (b) of this section. 

(2) A request for a temporary toler¬ 
ance for a pesticide chemical which has 
a tolerance for other uses at the same 
numerical level shall be accompanied by 
a deposit of $250 for clerical handling 
and initial administrative review, plus 
$250 for each raw agricultural commod¬ 
ity on which the temporary tolerance is 
sought. 

(e) If a petition or a request proposing 
the issuance of a regulation is not ac¬ 
cepted for filing or processing because 
it is technically incomplete, the deposit, 
less a $250 fee for clerical handling and 
initial administrative review, shall be re¬ 
turned unless the petitioner, indicates 
that he wishes to submit a supplement, 
in which case the deposit will be held by 
the Commissioner, and the supplement 
shall be accompanied by a nonreturn- 
able fee of $250. 

(f) When a petition is withdrawn after 
filing and resubmitted within 6 months, 
it shall be accompanied by a deposit of 
$750, or by a deposit equal to the one 
originally submitted, whichever is 
smaller. If resubmitted after 6 months, 
it shall be accompanied by the deposit 
that would be required if it were being 
submitted for the first time. 

(g) After a petition has been filed, 
any additional information or data sub¬ 
mitted in support of it (i.e., any sub¬ 
stantive amendment) shall be accom¬ 
panied by a deposit of $750 or by a 
deposit equal to the one originally sub¬ 
mitted, whichever is smaller. 
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(h) Objections under section 408(d) 

(5) of the act shall be accompanied by 
a filing fee of $250.00. 

(i) (1) In the event of a referral of a 
petition or proposal under this section 
to an advisory committee, the costs shall 
be borne by the person who requests the 
referral of the data to the advisory 
committee. 

(2) Cost of the advisory committee, 
including expenses of the secretariat, 
will not exceed $75.00 per member per 
day plus cost of duplicating documents 
referred to the committee, plus neces¬ 
sary traveling and subsistence expenses 
of the members while they are serving 
away from their places of residence. 

(3) An advance deposit shall be made 
in the amount of $2,500 to cover the 
costs. Further advance deposits of 
$2,500 each shall be made upon request 
of the Commissioner when necessary to 
prevent arrears in the payment of such 
costs. Any deposits in excess of actual 
expenses will be refunded to the 
depositor. 

(j) The person who files a petition for 
judicial review of an order under section 
408 (d) (5) or (e) of the act shall pay 
the costs of preparing the record on 
which the order is based. 

(k) All deposits and fees required by 
the regulations in this part shall be paid 
by money order, bank draft, or certified 
check drawn to the order of the Food 
and Drug Administration, collectible at 
par at Washington, D.C. All deposits 
and fees shall be forwarded to the Food 
and Drug Administration, Department 
of Health, Education, and Welfare, 
Washington 25, D.C., whereupon after 
making appropriate record thereof they 
will be transmitted to the Chief Disburs¬ 
ing Officer, Division of Disbursement, 
Treasurer of the United States, for de¬ 
posit to the special account “Salaries 
and Expenses, Certification, Inspection, 
and Other Services, Food and Drug 
Administration.” 

(l) The Commissioner may waive or 
refund such fees in whole or in part when 
in his judgment such action will promote 
the public interest. 

(m) Any person who believes that 
payment of these fees will work a hard¬ 
ship on him may petition the Commis¬ 
sioner to waive or refund the fees. 

§ 120.34 Tests on the amount of resi¬ 
due remaining. 

(a) Data in a petition on the amount 
of residue remaining in or on a raw 
agricultural commodity should establish 
the residue that may remain when the 
pesticide chemical is applied according 
to directions registered under the Fed¬ 
eral Insecticide, Fungicide, and Roden- 
ticide Act, or according to directions 
contained in an application for registra¬ 
tion. These data should establish the 
residues that may remain under condi¬ 
tions most likely to result in high resi¬ 
dues on the commodity. 

(b) The petition should establish the 
reliability of the residue data reported 
in it. Sufficient information should be 
submitted about the analytical method 
to permit competent analysts to apply it 
successfully. 
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(c) If the pesticide chemical is ab¬ 
sorbed into a living plant or animal when 
applied (is systemic), residue data may 
be needed on each plant or animal on 
which a tolerance or exemption is 
requested. 

(d) If the pesticide chemical is not 
absorbed into the living plant or animal 
when applied (is not systemic), it may 
be possible to make a reliable estimate 
of the residues to be expected on each 
commodity in a group of related com¬ 
modities on the basis of less data than 
would be required for each commodity in 
the group, considered separately. 

(e) Each of the following groups of 
crops lists raw agricultural commodities 
that are considered to be related for the 
purpose of paragraph (d) of this sec¬ 
tion. Commodities not listed in this 
paragraph are not considered as related 
for the purpose of paragraph, (d) of this 
section. This grouping of crops does not 
affect the certification of usefulness by 
the Secretary of Agriculture as contem¬ 
plated by section 408(1) of the act. 

(1) Apples, crabapples, pears, quinces, 

(2) Avocados, papayas. 

(3) Blackberries, boysenberries, dew¬ 
berries, loganberries, raspberries. 

(4) Blueberries, currants, gooseber¬ 
ries, huckleberries. 

(5) Cherries, plums, prunes. 

( 6 ) Oranges, citrus citron, grapefruit, 
kumquats, lemons, limes, tangelos, 
tangerines. 

(7) Mangoes, persimmons. 

( 8 ) Peaches, apricots, nectarines. 

(9) Beans, peas, soybeans (each in dry 
form). 

(10) Beans, peas, soybeans (each in 
succulent form). 

(11) Broccoli, brussels sprouts, cauli¬ 
flower, kohlrabi. 

(12) Cantaloups, honeydew melons, 
muskmelons, pumpkins, watermelons, 
winter squash. 

(13) Carrots, garden beets, sugar 
beets, horseradish, parsnips, radishes, 
rutabagas, salsify roots, turnips. 

(14) Celery, fennel. 

(15) Cucumbers, summer squash. 

(16) Lettuce, endive (escarole), Chi¬ 
nese cabbage, salsify tops. 

(17) Onions, garlic, leeks, shallots 
(green, or in dry bulb form). 

(18) Potatoes, Jerusalem-artichokes, 
sweetpotatoes, yams. 

(19) Spinach, beet tops, collards, dan¬ 
delion, kale, mustard greens, parsley, 
Swiss chard, turnip tops, watercress. 

(20) Tomatoes, eggplants, peppers, 
pimentos. 

(21) Pecans, almonds, brazil nuts, 
bush nuts, butternuts, chestnuts, filberts, 
hazelnuts, hickory nuts, walnuts. 

(22) Field corn, popcorn, sweet corn 
(each in grain form). 

(23) Milo, sorghum (each in grain 
form). 

(24) Wheat, barley, oats, rice, rye 
(each in grain form). 

(25) Clovers, alfalfa, cowpea hay, les- 
pedeza, lupines, peanut hay, pea-vine 
hay, soybean hay, vetch. 

(26) Corn forage, sorghum forage. 

(27) Sugarcane, cane sorghum. 


§ 120.35 Tests required to establish the 
safety of cholinesterase-inhibiti ng 
pesticides. 

(a) Recent experiments show that two 
cholinesterasi-inhibiting pesticides, when 
fed simultaneously to test animals, are 
far more toxic than the sum of their 
toxicities when they are fed separately 
One potentiates the toxicity of the other. 
Preliminary studies indicate that similar 
potentiation of toxicity occurs with cer¬ 
tain other combinations of cholinester¬ 
ase-inhibiting pesticides; potentiation 
does not occur with some combinations. 
The data do not suggest a method for 
determining, without actual testing, 
when such potentiation will occur. Until 
other procedures are developed, the toxic 
effect of each combination of cholines¬ 
terase-inhibiting pesticides must be de¬ 
termined by testing the combination on 
animals. 

(b) In considering a petition for a tol¬ 
erance or tolerances for a cholines¬ 
terase-inhibiting pesticide, the Food and 
Drug Administration will require experi¬ 
mental evidence showing the toxicity of 
the compound when fed to test animals 
with each of the other cholinesterase-in¬ 
hibiting pesticides that has a tolerance 
at that time. This requirement will be 
relaxed if additional scientific evidence 
shows such action can be taken without 
hazard to the public health. 

§ 120.36 Further extension of effective 
date of statute for residues of certain 
nematocides, plant regulators, de¬ 
foliants, and desiccants. 

(a) All extensions of the effective date 
of Public Law 86-139 (73 Stat. 286, 288; 
21 U.S.C., note under sec. 342) are limited 
to those specified in § 120.37. 

(b) Legal action will not be instituted 
against raw agricultural commodities 
\mder section 408 of the act before July 
1, 1961, involving residues of any of these 
pesticide chemicals for which an exten¬ 
sion request was pending before the 
Commissioner prior to March 6, 1961, 
unless the Commissioner denies the re¬ 
quest prior to July 1,1961. 

(c) The Commissioner will immedi¬ 
ately entertain requests for extensions 
beyond July 1, 1961, where the following 
data are submitted: 

(1) The specific name (not trade 
name) or chemical designation of the 
substance involved, the specific use or 
uses for which an extension is desired, 
and the amount and purpose of the sub¬ 
stance involved in each such usage. 

(2) A statement detailing actions 
taken and dates thereof to determine the 
applicability of the amendment to such 
use or uses or to develop the scientific 
data necessary for action, together with 
the results of such actions to date. 

(3) A statement outlining additional 
work in progress, detailing its nature, 
when started, by whom it is being con¬ 
ducted, and the results to date. 

(4) A statement of the amount of 
time for which further extension is 
needed. (Include only the time expected 
to be needed to determine whether a 
tolerance or exemption from tolerance 
is needed or to submit a petition for an 
appropriate tolerance to the Food and 
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Drug Administration. Do not include 
any estimated time for processing a peti¬ 
tion by the Food and Drug Administra¬ 
tion While the statute includes a cut¬ 
off date of June 30, 1964, it is expected 
that only in a limited number of cases 
will the effective date be extended that 

long.) , , , 

(d) Requests for extension may be 

submitted by any interested person who 
has the necessary facts, whether or not 
he obtained or requested the extension 

previously. 

(e) Any extensions granted beyond 
January 1,1962, will be conditioned upon 
a requirement that the Commissioner be 
supplied with progress reports at 6 - 
month intervals. Failure to submit such 
progress reports will be grounds for ter¬ 
mination of any extension granted. 

(f) If any of the information de¬ 
scribed in this section is included in peti¬ 
tions for pesticide tolerances already 
submitted to the Commissioner, this in¬ 
formation may be incorporated by refer¬ 
ence. 

(g) Decisions on requests for further 
extensions, including the amount of time 
for which such extension is granted, will 
be published in the Federal Register. 
All requests for extensions should be ad¬ 
dressed to the Commissioner of Food 
and Drugs, Food and Drug Administra¬ 
tion, Washington 25, D.C. 
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§ 120.37 Further extensions of effective 
date of Public Law 86—139 as it 
affects section 408 of the Federal 
Food, Drug, and Cosmetic Act. 

On the basis of data supplied in ac¬ 
cordance with § 120.36 and findings that 
no undue risk to the public health is in¬ 
volved; that conditions exist that make 
necessary the prescribing of an addi¬ 
tional period of time for establishing 
tolerances or exemptions from the re¬ 
quirement of tolerances; that bona fide 
action to determine the applicability of 
section 408 or develop the scientific data 
necessary for action under such sec¬ 
tion was commenced before March 6 , 
1961, and has been thereafter pursued 
with reasonable diligence; that such ex¬ 
tension is consistent with the objective 
of carrying to completion in good faith 
the scientific investigations necessary on 
a basis for action under such sec¬ 
tion; and conditioned upon the require¬ 
ment that progress reports be supplied 
at 6 -month intervals for extensions 
granted beyond January 1, 1962, the 
following substances may be used on 
food, under specified conditions and for 
the specified period of time, or until 
regulations shall have been issued es¬ 
tablishing or denying tolerances or 
exemptions from the requirements of 
tolerances, in accordance with section 
408 of the act, whichever occurs first: 


Product 


Specified uses or restrictions 


Effective 
date of 
statute 
extended 
to— 


Arsenic acid. 

p-ClJiorophenoxyacetic acid- 

Do. 

Do.....- 

l,2-Dihromo-3-chloropropane.... 

2,4-D (2,4-dichlorophenoxyacetic acid). 

Methyl ester of Daphthaleneacetic acid.. 

a-Naphthalene acetic acid or its ammonium salt. 

0-Naphthoxyacetic acid.. 

Pentachlorophenol... 

Sodium chlorate with added sodium meta- 
borate. 


On cotton to defoliate... 

On bean seeds in sprout production to eliminate 
embryonic roots development. 

On cane berries and grapes to produce larger fruit. 

On figs to produce large seedless fruit. 

Soil fumigant for nematodes... 

On potatoes to intensify color... 

On potatoes to inhibit sprouting... 

On olives to reduce fruit set. 

On strawberries to stimulate growth.. 

On cotton and soybeans as a defoliant... 

On rice and sorghum (milo) as a desiccant. 


Jan. 1,1963 
Jan. 1,1964 

Do. 

Do. 

Jan. 1,1963 
Jan. 1,1964 
Do. 

Jan. 1,1963 
Do. 
v Do. 

July 1,1963 


Sodium salt of 0-naphthoxyacetic acid. 

2,3,5,6-Tetrachloronitrobenzene.. 

2.4.5- Trichloroplienoxyacetic acid or its butyl 

ester. 

2.4.5- Trichlorophenoxyacetic acid or its triethyl- 

amine salt. 


On pineapples to delay maturation. 

On potatoes to inhibit sprouting___ 

On grapefruit to increase size and control fruit drop. 


Do. 

June 30,1964 
July 1,1963 


On apricots to improve color and control fruit drop. 


Jan. 


1,1964 


Subpart C—Specific Tolerances 

§ 120.101 Specific tolerances; general 
provisions. 

(a) The tolerances established for 
pesticide chemicals in this Subpart C 
apply to residues resulting from their 
application prior to harvest or slaughter, 
unless otherwise stated. Tolerances are 
expressed in terms of parts by weight of 
the pesticide chemical per one million 
parts by weight of the raw agricultural 
commodity. 

(b) The poisonous and deleterious 
substances for which tolerances are es¬ 
tablished by the regulations in this Sub- 
Part C are named by their common names 
wherever practicable, otherwise by their 
chemical names. 

(c) Residues of the following pesticide 
chemicals should not remain on raw agri¬ 
cultural commodities as prepared for 
market: 


Calcium cyanide. 

Dinitro-o-sec butylphenol. 

Dinitro-o-sec cresol. 

Hexaethyl tetraphosphate. 

Tetraethyl pyrophosphate. 

Hydrocyanic acid. 

Mercury-containing compounds. 

Selenium and selenium compounds. 

(d) Tolerances are not needed for 
those pesticides applied only to the foli¬ 
age of potatoes and sweetpotatoes and 
which are not translocated to the tubers. 

§ 120.102 Sesone; tolerances for resi¬ 
dues. 

The following tolerances are estab¬ 
lished for residues of the herbicide sesone 
(sodium 2,4-dichlorophenoxyethyl sul¬ 
fate) in or on the raw agricultural com¬ 
modities indicated: 

6 parts per million in or on potatoes, 
peanuts, peanut hulls, peanut hay. 

2 parts per million in or on asparagus, 
strawberries. 


§ 120.103 Captan; tolerances for resi¬ 
dues. 

Tolerances of 100 parts per million are 
established for residues of the fungicide 
captan (iV-trichloromethyl mercapto-4- 
cyclohexene-l,2-dicarboximide) in or on 
the following raw agricultural commodi¬ 
ties from preharvest or postharvest uses 
or combinations of such uses: Almonds, 
almond hulls, apples, apricots, avocados, 
beans (dry and succulent forms), beets 
(garden) roots, beets (garden) tops, 
beets (sugar) roots, beets (sugar) tops, 
blackberries, blueberries (huckleberries), 
boysenberries, broccoli, brussels sprouts, 
cabbage, cantaloup, carrots (roots), cau¬ 
liflower, celery, cherries, Chinese cab¬ 
bage, citrus citron, collards, cottonseed, 
crabapples, cranberries, cucumbers, dan¬ 
delion, dewberries, eggplants, endive (es- 
carole), fennel, garlic, grapefruit, grapes, 
horseradish (roots), kale, kohlrabi, kum- 
quats, leeks, lemons, lettuce, limes, logan¬ 
berries, mangoes, honeydew melons, 
muskmelons, mustard greens, nectarines, 
onions (dry bulb), onions (green), 
oranges, parsley, parsnips (roots), 
peaches, pears, peas (dry and succulent 
forms), peppers, pimentos, pineapple, 
plums (fresh prunes), popcorn (grain 
form), potatoes, pumpkins, quinces, ra¬ 
dishes (roots), raspberries, rhubarb, 
romaine, rutabagas (roots), salsify 
(roots), salsify (tops), shallots, soy¬ 
beans (dry and succulent forms), spin¬ 
ach, strawberries, summer squash, 
sweet corn (kernels plus cob with husk 
removed), Swiss chard, tangelos, tan¬ 
gerines, tomatoes, turnips (roots), 
turnips (tops), watercress, watermelon, 
winter squash. 

§ 120.104 Heptaclilor and heptachlor 
epoxide; tolerances for residues. 

Tolerances for total residues of the 
insecticide heptachlor (1,4,5,6,7,8,8-hep- 
tachloro-3a,4,7,7a-tetrahydro-4,7-meth- 
anoindene) and its oxidation product 
heptachlor epoxide (1,4,5,6,7,8,8-hepta- 
chloro - 2,3 - epoxy - 2,3,3a,4,7,7a - hexa- 
hydro-4,7-methanoindene) from appli¬ 
cation of heptachlor in or on raw agri¬ 
cultural commodities are established as 
follows: 

0.1 part per million in or on cabbage, 
lettuce, rutabagas, snap beans. 

Zero in or on alfalfa, apples, barley, 
beets (including sugar beets), black-eyed 
peas, brussels sprouts, carrots, cauli¬ 
flower, cherries, clover, corn, cottonseed, 
cowpeas, grain sorghum (milo), grapes, 
grass (pasture and range), kohlrabi, 
lima beans, meat, milk, oats, onions, 
peaches, peanuts, peas, pineapple, pota¬ 
toes, radishes, rye, sugarcane, sweet 
clover, sweetpotatoes, tomatoes, turnips 
(including tops), wheat. 

§ 120.105 Demclon; tolerances for resi¬ 
dues. 

Tolerances for residues of the insecti¬ 
cide demeton (a mixture of 0,0 -diethyl 
0 (and S) -2-(ethylthio) ethyl phospho- 
rothioates) in or on raw agricultural 
commodities are established as follows: 

12 parts per million in or on alfalfa 
hay, clover hay. 

5 parts per million in or on almond 
hulls, barley (green fodder and straw). 
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fresh alfalfa, fresh clover, oats (green 
fodder and straw), sugar beet tops, and 
wheat (green fodder and straw). 

1.25 parts per million in or on grapes, 
hops. 

0.75 part per million in or on almonds, 
apples, apricots, barley grain, broccoli, 
brussels sprouts, cabbage, cauliflower, 
celery, cottonseed, grapefruit, lemons, 
lettuce, muskmelons, oat grain, oranges, 
peaches, pears, peas, pecans, peppers, 
plums (fresh prunes), potatoes, straw¬ 
berries, tomatoes, walnuts, wheat grain. 

0.5 part per million in or on sugar 
beets. 

0.3 part per million in or on beans. 

§ 120.106 Diuron; tolerances for resi¬ 
dues. 

Tolerances for residues of the herbi¬ 
cide diuron (3-(3,4-dichlorophenyl)-1,1- 
dime thy lurea) in or on raw agricultural 
commodities are established as follows: 

2 parts per million in or on alfalfa, 
bird’s-foot trefoil (hay, forage), corn 
fodder or forage (including sweet corn, 
field corn, popcorn), grass crops (grass 
hay), wheat hay, wheat forage, wheat 
straw. 

1 part per million in or on citrus fruits, 
corn in grain or ear form (including 
sweet corn, field corn, popcorn), cotton¬ 
seed, grapes, pineapple, potatoes, sugar¬ 
cane, wheat grain. 

§ 120.107 Aramite; tolerances for resi¬ 
dues. 

A tolerance of zero is established for 
residues of the insecticide Aramite (2- 
(p-ferf-butylphenoxy) -isopropyl-2-chlo- 
roethyl sulfite) in or on each of the fol¬ 
lowing raw agricultural commodities: 
Alfalfa, apples, blueberries, cantaloups, 
celery, cucumbers, grapefruit, grapes, 
green beans, lemons, muskmelons, 
oranges, peaches, pears, plums, raspber¬ 
ries, soybeans (whole plant), strawber¬ 
ries, sweet corn (kernels) and forage 
thereof, tomatoes, watermelons. 

§ 120.108 Monuron; tolerances for resi¬ 
dues. 

Tolerances for residues of the herbi¬ 
cide monuron (3-(p-chlorophenyl)-1,1- 
dimethylurea) are established in or on 
raw agricultural commodities as follows: 

7 parts per million in or on asparagus. 

1 part per million in or on avocados, 
citrus citron, cottonseed, grapefruit, 
grapes, kumquats, lemons, limes, onions 
(dry bulbs only), oranges, pineapple, 
spinach, sugarcane, tangelos, tangerines. 

§ 120.109 Ethyl 4,4'-dichlorobenzilate; 
tolerances for residues. 

A tolerance of 5 parts per million is 
established for residues of the insecticide 
ethyl 4,4'-dichlorobenzilate (Chloroben- 
zilate) in or on each of the following raw 
agricultural commodities: Apples, canta¬ 
loups, grapefruit, lemons, oranges, 
pears, tangerines. 

§ 120.110 Maneb; tolerances for resi¬ 
dues. 

Tolerances for residues of the fungi¬ 
cide maneb (manganous ethylenebisdi- 
thiocarbamate), calculated as zinc eth- 
ylenebisdithiocarbamate, are established 
in or on raw agricultural commodities, as 
follows: 


15 parts per million in or on bananas, 
of which not more than 2 parts per mil¬ 
lion shall be in the pulp after peel is 
removed and discarded. The tolerance 
applies to accumulative residues from 
both preharvest and postharvest use. 

10 parts per million in or on apricots, 
beans (succulent form), broccoli, brus¬ 
sels sprouts, cabbage, cauliflower, celery, 
Chinese cabbage, collards, endive (esca- 
role), kale, kohlrabi, lettuce, mustard 
greens, nectarines, peaches, rhubarb, 
spinach, turnip tops. 

7 parts per million in or on apples, 
beans (dry form), carrots (roots), car¬ 
rots (tops), cranberries, cucumbers, egg¬ 
plants, figs, grapes, melons, onions, pep¬ 
pers, pumpkins, summer squash, sweet 
corn (kernels plus cob with husks re¬ 
moved), tomatoes, turnip roots, winter 
squash. 

0.1 part per million in or on almonds, 
potatoes. 

§ 120.111 Malathion; tolerances for 
residues. 

Tolerances are established for residues 
of the insecticide malathion ( 0 , 0 -di- 
methyl dithiophosphate of diethyl mer- 
captosuccinate) in or on raw agricultural 
commodities as follows: 

From preharvest application: 8 parts 
per million in or on alfalfa, apples, apri¬ 
cots, asparagus, avocados, barley, beans, 
beets (including tops), blackberries, blue¬ 
berries, boysenberries, broccoli, brussels 
sprouts, cabbage, carrots, cauliflower, 
celery, cherries, clover, collards, corn 
forage, cranberries, cucumbers, currants, 
dandelions, dates, dewberries, eggplants, 
endive (escarole), figs, garlic, goose¬ 
berries, grapefruit, grapes, grass, grass 
hay, guavas, horseradish, kale, kohl¬ 
rabi, kumquats, leeks, lemons, lettuce, 
limes, loganberjries, mangoes, melons, 
mushrooms, mustard greens, nectarines, 
oats, onions (including green onions), 
oranges, parsley, parsnips, passion fruit, 
peaches, pears, peas, pea vines, pea 
vine hay, pecans, peppermint, pep¬ 
pers, pineapples, plums, potatoes, prunes, 
pumpkins, quinces, radishes, raspberries, 
rice, rutabagas, rye, salsify (including 
tops), shallots, spearmint, spinach, 
squash (both summer and winter 
squash), strawberries, Swiss chard, tan¬ 
gelos, tangerines, tomatoes, turnips (in¬ 
cluding tops), walnuts, watercress, 
wheat. 

From postharvest application: 8 parts 
per million in or on peanuts (determined 
on the nuts after shell is removed and 
discarded) and the following grains: 
Barley, corn, oats, rice, rye, sorghum, 
wheat. 

From preslaughter application: 4 parts 
per million in or on meat and meat by¬ 
products from cattle, goats, hogs, horses, 
poultry, or sheep. The tolerance level 
shall not be exceeded in any cut of meat 
or in any meat byproduct from cattle, 
goats, hogs, horses, poultry, or sheep. 

From preharvest application: 2 parts 
per million in or on corn (kernels plus 
cob with husk removed), cottonseed. 

Zero in eggs, milk. 

Where tolerances are established in this 
section for residues of malathion from 
both preharvest and postharvest applica¬ 
tion to the same commodity, the ac¬ 


cumulative residues on the commodity 
from both shall not exceed the 
tolerance for residues from postharvest 
application. 

§ 120.112 Sulphenone (p-chlorophenyl 
phenyl snlfone); tolerances f or 
residues. 

A tolerance of 8 parts per million for 
residues of the insecticide Sulphenone 
(p-chlorophenyl phenyl sulfone) is es¬ 
tablished in or on each of the following 
raw agricultural commodities: Apples, 
peaches, pears. 

§ 120.113 Allethrin (allyl liomolog of 
cinerin I) ; tolerances for residues. 

Tolerances are established for residues 
of the insecticide allethrin (allyl homo¬ 
log of cinerin I) as follows: 

4 parts per million from postharvest 
use in or on the following raw agricul¬ 
tural commodities: Apples, blackberries, 
blueberries (huckleberries), boysenber¬ 
ries, cherries, crabapples, currants, dew¬ 
berries, figs, gooseberries, grapes, guavas, 
loganberries, mangoes, muskmelons, 
oranges, peaches, pears, pineapples, 
plums (fresh prunes), raspberries, 
^tomatoes. 

2 parts per million from postharvest 
use in or on the following grains: Bar¬ 
ley, corn, grain sorghum, milo, oats, rye, 
wheat. 

§ 120,114 Ferbam; tolerances for resi- 
dues. 

Tolerances for residues of the fungi¬ 
cide ferbam (ferric dimethyldithiocarba- 
mate), calculated as zinc ethylenebisdi- 
thiocarbamate, in or on raw agricultural 
commodities are established as follows: 

2 7 parts per million in or on apples, 
apricots, asparagus, beans, beets (with or 
without tops) or beet greens alone, black¬ 
berries, blueberries (huckleberries), boy- 
sonberries, broccoli, brussels sprouts, 
cabbage, carrots (with or without tops) 
or carrot tops, cauliflower, celery, cher¬ 
ries, collards, corn, cranberries, cucum¬ 
bers, currants, dates, dewberries, egg¬ 
plants, gooseberries, grapes, guavas, kale, 
kohlrabi, lettuce, loganberries, mangoes, 
melons, mustard greens, nectarines, 
onions, papayas, peaches, peanuts, pears, 
peas, peppers, plums (fresh prunes), 
pumpkins, quinces, radishes (with or 
without tops) or radish tops, raspberries, 
rutabagas (with or without tops) or ruta¬ 
baga tops, spinach, squash, strawberries, 
summer squash, tomatoes, turnips (with 
or without tops) or turnip greens, 
youngberries. 

0.1 part per million in or on almonds. 
§ 120.115 Zineb; tolerances for residues. 

Tolerances for residues of the fungicide 
zineb (zinc ethylenebisdithiocarbamate) 
in or on raw agricultural commodities are 
established as follows: 

60 parts per million in or on hops. 


2 Some of these tolerances were established 
on the basis of data acquired at the public 
hearings held in 1950 (formerly § 120.101) 
and the remainder were established on the 
basis of pesticide petitions presented under 
the procedure specified in the amendment to 
the Federal Food, Drug, and Cosmetic Act 
by Public Law 518, 83d Congress (68 Stat. 
511). 
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25 parts per million in or on beet tops, 
Chinese cabbage, collards, endive (es- 
carole) , kale, lettuce, mustard greens, 
romaine, spinach, Swiss chard. 

2 7 parts per million in or on apples, 
apricots, beans, beets (garden roots 
only) blackberries, boysenberries, broc¬ 
coli brussels sprouts, cabbage, carrots 
(with or without tops) or carrot tops, 
cauliflower, celery, cherries, citrus fruits, 
corn cranberries, cucumbers, currants, 
dewberries, eggplants, gooseberries, 
grapes, guavas, kohlrabi, loganberries, 
melons, mushrooms, nectarines, onions, 
parsley, peaches, peanuts, pears, peas, 
peppers, plums (fresh prunes), pump¬ 
kins quinces, radishes (with or without 
tops) or radish tops, raspberries, ruta¬ 
bagas (with or without tops) or rutabaga 
tops, salsify, squash, strawberries, sum¬ 
mer squash, tomatoes, turnips (with or 
without tops) or turnip greens, young- 
berries. 

1 part per million in or on wheat. 

§120.116 Ziram; tolerances for resi¬ 
dues. 

Tolerances for residues of the fungi¬ 
cide ziram (zinc dimethyldithiocarba- 
mate), calculated as zinc ethylenebis- 
dithiocarbamate, in or on raw agricul¬ 
tural commodities are established as 
follows: 

2 7 parts per million in or on apples, 
apricots, beans, beets (with or without 
tops) or beet greens alone, blackberries, 
blueberries (huckleberries), boysenber¬ 
ries, broccoli, brussels sprouts, cabbage, 
carrots (with or without tops) or carrot 
tops, cauliflower, celery, cherries, col¬ 
lards, cranberries, cucumbers, dewberries, 
eggplants, gooseberries, grapes, kale, 
kohlrabi, lettuce, loganberries, melons, 
nectarines, onions, peaches, peanuts, 
pears, peas, peppers, pumpkins, quinces, 
radishes (with or without tops) or radish 
tops, raspberries, rutabagas (with or 
without tops) or rutabaga tops, spinach, 
squash, strawberries, summer squash, 
tomatoes, turnips (with or without tops) 
or turnip greens, youngberries. 

0.1 part per million in or on almonds, 
pecans. 

§ 120.117 Chlortetracycline; tolerances 
for residues. 

Tolerances are established for residues 
of the antibacterial agent chlortetracy - 
cline as follows: 

7 parts per million in or on uncooked 
poultry. This tolerance level shall not be 
exceeded in any part of the poultry. 

5 parts per million in or on fish (verte¬ 
brate), scallops (shucked), shrimp (un¬ 
peeled), from application for retarda¬ 
tion of spoilage to whole, headed or 
gutted fish (vertebrate); scallops 
(shucked); shrimp (unpeeled); each in 
fresh, uncooked unfrozen form. 

(See also §§ 121.205, 121.206, 121.208, 
121.213, 121.225, 121.1014, and 146.26.) 

§ 120.118 Dichlone; tolerances for resi¬ 
dues. 

Tolerances for residues of the fungi¬ 
cide dichlone ( 2 ,3-dichloro-l,4-naphtho¬ 
quinone) are established as follows: 

15 parts per million in or on straw¬ 
berries. 


3 See footnote on p. 12102. 


FEDERAL REGISTER 

3 parts per million in or on apples, 
beans, celery, cherries, peaches, plums 
(fresh prunes), tomatoes. 

§ 120.119 EPN; tolerances for residues. 

Tolerances for residues of the insecti¬ 
cide EPN (O-ethyl-O-p-nitrophenyl ben¬ 
zene thiophosphonate) in or on raw 
agricultural commodities are established 
as follows: 

2 3 parts per million in or on apples, 
apricots, beans, beets (with or without 
tops) or beet greens alone, blackberries, 
boysenberries, cherries, citrus fruits, 
corn, dewberries, grapes, lettuce, logan¬ 
berries, nectarines, olives, peaches, pears, 
pineapples, plums (fresh prunes), quin¬ 
ces, raspberries, rutabagas (with or with¬ 
out tops) or rutabaga tops, spinach, 
strawberries, sugar beets (but not sugar 
beet tops), tomatoes, turnips (with or 
without tops) or turnips greens, young- 
berries. 

0.5 part per million in or on almonds, 
cottonseed, pecans, walnuts. 

§ 120.120 Methoxychlor; tolerances for 
residues. 

Tolerances are established for residues 
of the insecticide methoxychlor ( 2 , 2 -bis 
(p-methoxyphenyl) - 1 , 1,1 - trichloroeth- 
ane) as follows: 

100 parts per million in or on alfalfa, 
clover, cowpeas, grass for forage, peanut 
forage, soybean forage. 

2 14 parts per million in or on apples, 
apricots, asparagus, beans, beets (with 
or without tops) or beet greens alone, 
blackberries, blueberries (huckleberries.), 
boysenberries, broccoli, brussels sprouts, 
cabbage, carrots (with or without tops) 
or carrot tops, cauliflower, cherries, col¬ 
lards, corn, cranberries, cucumbers, cur¬ 
rants, dewberries, eggplants, gooseber¬ 
ries, grapes, kale, kohlrabi, lettuce, 
loganberries, melons, mushrooms, nec¬ 
tarines, peaches, peanuts, pears, peas, 
peppers, pineapples, plums (fresh 
prunes), pumpkins, quinces, radishes 
(with or without tops) or radish tops, 
raspberries, rutabagas (with or without 
tops) or rutabaga tops, spinach, squash, 
strawberries, summer squash, tomatoes, 
turnips (with or without tops) or turnip 
greens, youngberries. 

3 parts per million in or on the fat 
of meat from cattle, goats, hogs, horses, 
or sheep. 

2 parts per million in or on the follow¬ 
ing grains from storage-bin treatment: 
Barley, corn, oats, rice, rye, sorghum 
grain, wheat. 

Zero in milk. 

§ 120.121 Parathion or its methyl homo¬ 
log; tolerances for residues. 2 

A tolerance of 1 part per million is 
established for residues of the insecticide 
parathion (0,0-diethyl O-p-nitrophenyl 
thiophosphate) in or on each of the 
following raw agricultural commodities: 
Alfalfa, apples, apricots, artichokes, 
avocados, barley, beans, beets (with or 
without tops) or beet greens alone, black¬ 
berries, blueberries (huckleberries), boy¬ 
senberries, broccoli, brussels sprouts, 
cabbage, carrots (with or without tops) 
or carrot tops, cauliflower, celery, cher¬ 
ries, citrus fruits, clover, collards, corn, 
corn forage, cranberries, cucumbers, cur¬ 
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rants, dates, dewberries, eggplants, en¬ 
dive (escarole), figs, garlic, gooseberries, 
grapes, grass for forage, guavas, hops, 
kale, kohlrabi, lettuce, loganberries, 
mangoes, melons, mustard greens, nec¬ 
tarines, oats, okra, olives, onions, pars¬ 
nips (with or without tops) or parsnip 
greens alone, peaches, pea forage, pea¬ 
nuts, pears, peas, peppers, pineapples, 
plums (fresh prunes), pumpkins, 
quinces, radishes (with or without tops) 
or radish tops, raspberries, rice, rutaba¬ 
gas (with or without tops) or rutabaga 
tops, spinach, squash, strawberries, sum¬ 
mer squash, Swiss chard, tomatoes, 
turnips (with or without tops) or turnip 
greens, vetch, wheat, youngberries. 

Where a tolerance is established in this 
section for parathion, the methyl homo¬ 
log of parathion may replace all or part 
of the parathion permitted by such 
tolerance. 

§ 120.122 Chlordane; tolerances for 
residues. 2 

A tolerance of 0.3 part per million is 
established for residues of the insecticide 
chlordane (l,2,4,5,6,7,8,8,-octachloro-2,3, 
3a,4,7,7a-hexahydro-4,7-m etlianoin- 
dene) in or on each of the following raw 
agricultural commodities: Apples, apri¬ 
cots, beans, beets (with or without tops) 
or beet greens alone, blackberries, blue¬ 
berries (huckleberries), boysenberries, 
broccoli, brussels sprouts, cabbage, car¬ 
rots (with or without tops) or carrot 
tops, cauliflower, celery, cherries, citrus 
fruits, collards, corn, cucumbers, dew¬ 
berries, eggplants, grapes, kale, kohlrabi, 
lettuce, loganberries, melons, nectarines, 
okra, onions, papayas, peaches, peanuts, 
pears, peas, peppers, pineapples, plums 
(fresh prunes), potatoes, quinces, rad¬ 
ishes (with or without tops) or radish 
tops, raspberries, rutabagas (with or 
without tops) or rutabaga tops, squash, 
strawberries, summer squash, sweetpota- 
toes, tomatoes, turnips (with or without 
tops) or turnip greens, youngberries. 

§ 120.123 Inorganic bromides resulting 
from fumigation with methyl bro¬ 
mide; tolerances for residues. 

Tolerances for residues of inorganic 
bromides (calculated as Br) in or on raw 
agricultural commodities that have been 
fumigated with the antimicrobial agent 
and insecticide methyl bromide after 
harvest (with the exception of straw¬ 
berries) are established as follows: 

240 parts per million in or on 

popcorn. 

200 parts per million in or on 

almonds, brazil nuts, bush nuts, butter¬ 
nuts, cashew nuts, chestnuts, cottonseed, 
filberts (hazelnuts), hickory nuts, pea¬ 
nuts, pecans, pistachio nuts, walnuts. 

100 parts per million in or on 

copra. 

100 parts per million in or on aspara¬ 
gus from use in accordance with the 
Plant Quarantine Program of the U.S. 
Department of Agriculture. 

75 parts per million in or on potatoes, 
sweetpotatoes. 

75 parts per million in or on avocados 
from use in accordance with the Plant 
Quarantine Program of the U.S. Depart¬ 
ment of Agriculture. 

50 parts per million in or on alfalfa 
hay, barley, beans, beans (green), beans 
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(lima), beans (snap), black-eyed peas, 
cipollini bulbs, cocoa beans, com, garlic, 
grain sorghum (milo), oats, peas (with 
pods), rice, rye, sweet corn (determined 
on kernels plus cob with husk removed), 
wheat. 

50 parts per million in or on cabbage 
from use in accordance with the Plant 
Quarantine Program of the U.S. Depart¬ 
ment of Agriculture. 

30 parts per million in or on gar¬ 
den beets (roots), carrots (roots), citrus 
citron, cucumbers, grapefruit, horserad¬ 
ish, Jerusalem-artichokes, kumquats, 
lemons, limes, okra, oranges, parsnips 
(roots), peppers, pimentos, radishes, ru¬ 
tabagas, salsify roots, strawberries (from 
use before harvest), sugar beets (roots), 
summer squash, tangelos, tangerines, 
turnips (roots), yams. 

20 parts per million in or on apricots, 
cantaloups, cherries, eggplants, grapes, 
honeydew melons, mangoes, muskmel- 
ons, nectarines, onions, papayas, peaches, 
pineapples, plums (fresh prunes), pump¬ 
kins, tomatoes, watermelons, « winter 
squash, zucchini squash. 

5 parts per million in or on apples, 
pears, quinces. 

§ 120.124 Glyodin or 2-heptadeeyl gly- 
oxalidine (base); tolerances for 
residues. 2 

A tolerance of 5 parts per million is 
established for residues of the fungicide 
glyodin (2-heptadecyl glyoxalidine 
acetate) or 2-heptadecyl glyoxalidine 
(base)) in or on each of the following 
raw agricultural commodities: Apples, 
blackberries, boysenberries, cherries, 
dewberries, loganberries, peaches, pears, 
quinces, raspberries, youngberries. 1 

§ 120.125 Calcium cyanide; tolerances 
for residues. 

A tolerance of 25 parts per million is 
established for residues of the insecticide 
calcium cyanide from postharvest appli¬ 
cation, calculated as hydrogen cyanide, 
in or on each of the following grains: 
Earley, buckwheat, corn, oat, rice, rye, 
sorghum, wheat. 

§ 120.126 Inorganic bromides resulting 
from soil treatment with ethylene 
dibromide; tolerances for residues. 

Tolerances for residues of inorganic 
bromides (calculated as Br) in or on 
raw agricultural commodities grown in 
soil treated with the nematocide ethylene 
dibromide are established as follows: 

75 parts per million in or on broccoli, 
carrots (with or without tops), melons, 
parsnips, potatoes. 

50 parts per million in or on eggplant, 
okra, summer squash, sweet corn, sweet 
corn forage, sweetpotatoes, tomatoes. 

40 parts per million in or on pineapple. 

30 parts per million in or on cucumbers, 
lettuce, peppers. 

25 parts per million in or on cotton¬ 
seed. 

10 parts per million in or on asparagus, 
cauliflower. 

5 parts per million in or on lima beans, 
strawberries. 


2 See footnote on p. 12102. 


§ 120.127 Piperonyl butoxide; toler¬ 
ances for residues. 

Tolerances for residues of the insecti¬ 
cide piperonyl butoxide ((butyl carbityl) 
(6-propyl piperonyl) ether) from post¬ 
harvest use of such pesticide chemical 
are established in or on raw agricultural 
commodities, as follows: 

20 parts per million in or on barley, 
birdseed mixtures, buckwheat, corn (in¬ 
cluding popcorn), rice, rye, wheat. 

8 parts per million in or on almonds, 
apples, beans, blackberries, blueberries 
(huckleberries), boysenberries, cherries, 
cocoa beans, copra, cottonseed, crab- 
apples, currants, dewberries, figs, flax¬ 
seed, gooseberries, grain sorghum, grapes, 
guavas, loganberries, mangoes, musk- 
melons, oats, oranges, peaches, peanuts 
(determined on the nuts with shell re¬ 
moved), pears, peas, pineapples, plums 
(fresh prunes), raspberries, tomatoes, 
walnuts. 

§ 120.128 Pyretlirins; tolerances for 
residues. 

Tolerances for residues of the insecti¬ 
cide pyrethrins (insecticidally active 
principles of Chrysanthemum cinerariae- 
folium ) from postharvest use of such 
pesticide chemical are established in or 
on raw agricultural commodities, as fol¬ 
lows: 

3 parts per million in or on barley, 
birdseed mixtures, buckwheat, corn (in¬ 
cluding popcorn), rice, rye, wheat. 

1 part per million in or on almonds, 
apples, beans, blackberries, blueberries 
(huckleberries), boysenberries, cherries, 
cocoa beans, copra, cottonseed, crab- 
apples, currants, dewberries, figs, flax¬ 
seed, gooseberries, grain sorghum, grapes, 
guavas, loganberries/ mangoes, musk- 
melons, oats, oranges, peaches, peanuts 
(determined on the nuts with shell re¬ 
moved), pears, peas, pineapples, plums 
(fresh prunes), raspberries, tomatoes, 
walnuts. 

§ 120.129 Sodium o-phenylphenate; 
tolerances for residues. 

Tolerances are established as follows 
for residues of the fungicide sodium o- 
phenylphenate, expressed as o-phenyl- 
phenol, from postharvest application: 

125 parts per million in or on canta¬ 
loups, of which not more than 10 parts 
per million shall be in the edible portion. 

25 parts per million in or on apples, 
pears. 

20 parts per million in or on peaches. 

15 parts per million in or on sweetpo¬ 
tatoes. 

10 parts per million in or on citrus 
citron, grapefruit, kumquats, lemons, 
limes, oranges, pineapples, tangelos, tan¬ 
gerines. 

10 parts per million (including resi¬ 
dues from direct application of o-phenyl- 
phenol) in or on tomatoes. 

5 parts per million in or on cherries, 
nectarines. 

§ 120.130 Hydrogen cyanide; tolerances 
for residues. 

Tolerances for residues of the insecti¬ 
cide hydrogen cyanide from postharvest 
fumigation are established as follows: 

250 parts per million in or on the fol¬ 
lowing spices: Allspice, anise, basil, bay, 


black pepper, caraway, cassia, celerv 
seed, chili, cinnamon, cloves, coriander 
cumin, dill, ginger, mace, marjoram, nut¬ 
meg, oregano, paprika, poppy, red’ pep. 
per, rosemary, sage, savory, thyme, tu¬ 
meric, white pepper. 

100 parts per million in or on barley 
buckwheat, corn (including popcorn)’ 
milo (grain sorghum), oats, rice rve’ 
wheat. ’ * * 

25 parts per million in or on almonds 
beans (dried), cashews, cocoa beans, pea¬ 
nuts, peas (dried), pecans, sesame 
walnuts. 

§ 120.131 Endrin; tolerances for resi¬ 
dues. 

A tolerance of zero is established for 
residues of the insecticide endrin in or 
on each of the following raw agricultural 
commodities: Cabbage, cottonseed, cu¬ 
cumbers, eggplant, peppers, potatoes, 
sugar beets, sugar beet tops, summer 
squash, and tomatoes. 

§ 120.132 Thiram; tolerances for resi- 
dues. 

A tolerance of 7 parts per million is 
established for residues of the fungicide 
thiram (tetramethyl thiuram disulfide) 
in or on each of the following raw agri¬ 
cultural commodities: Apples, bananas 
(of which residue not more than 1 part 
per million shall be in the pulp after the 
peel is removed and discarded), celery, 
peaches, strawberries, tomatoes. 

§ 120.133 Lindane; tolerances for resi- 
dues. 

Tolerances for residues of the insecti¬ 
cide lindane (gamma isomer of benzene 
hexachloride) are established as follows: 

2 10 parts per million in or on apples, 
apricots, asparagus, avocados, beans, 
broccoli, brussels sprouts, cabbage, cauli¬ 
flower, celery, cherries, citrus fruits, col- 
lards, corn, cucumbers, eggplants, grapes, 
guavas, kale, kohlrabi, lettuce, mangoes, 
melons, mushrooms, mustard greens, 
nectarines, okra, onions, peaches, pears, 
peas, peppers, pineapples, plums (fresh 
prunes), pumpkins, quinces, spinach, 
squash, strawberries, summer squash, 
Swiss chard, tomatoes. 

7 parts per million in or on the fat of 
meat from cattle, goats, horses, and 
sheep. 

4 parts per million in or on the fat of 
meat from hogs. 

§ 120.134 Ovex; tolerances for residues. 

Tolerances for residues of the insecti¬ 
cide ovex (p-chlorophenyl-p-chloroben- 
zenesulfonate) are established as fol¬ 
lows : 

5 parts per million in or on grapefruit, 
lemons, oranges, tangerines 

3 parts per million in or on apples, 
peaches, pears, plums (fresh prunes). 

§ 120.135 Aldrin; tolerances for resi¬ 
dues. 

Tolerances for residues of the insecti¬ 
cide aldrin in or on raw agricultural com¬ 
modities are established as follows: 

0.75 part per million in or on barley 
straw, oat straw, rice straw, rye straw, 
wheat straw. 

0.25 part per million in or on apples, 
apricots, beets (garden), garden beet 
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tops, broccoli, brussels sprouts, cabbage, 
carrots, cauliflower, collards, cucumbers, 
endive (escarole), garlic, grapefruit, 
horseradish, kale, kohlrabi, leeks, lemons, 
lettuce, limes, mustard greens, onions, 
oranges, parsnips, peanuts, pears, 
quinces, radishes, rutabagas, salsify tops, 
salsify root, shallots, spinach, summer 
squash ( Swiss chard, tangerines, turnips, 
turnip tops. 

2 0.1 part per million in or on aspara¬ 
gus, barley grain, beets (sugar) or sugar 
beet tops, cantaloup, celery, cherries, 
cranberries, eggplant, grapes, mangoes, 
muskmelons, nectarines, oat grain, 
peaches, peppers, pimentos, pineapple, 
plums and prunes, potatoes, pumpkins, 
rice grain, rye grain, strawberries, sweet- 
potatoes, tomatoes, watermelon, wheat 
grain, winter squash. 

Zero in or on alfalfa, beans, black-eyed 
peas, clover, corn grain, corn forage, cow- 
peas, cowpea hay, grain sorghum, grain 
sorghum forage, lespedeza, peas, pea hay, 
peanut hay, popcorn, soybeans, soybean 
hay. 

§ 120.136 Basic copper carbonate; tol¬ 
erance for residues. 

The tolerance for residues of the fungi¬ 
cide basic copper carbonate in or on 
pears from post -harvest use of the chem¬ 
ical is 3 parts per million of combined 
copper. 

§ 120.137 Dieldrin; tolerances for resi¬ 
dues. 

Tolerances for residues of the insecti¬ 
cide dieldrin in or on raw agricultural 
commodities are established as follows: 

0.75 part per million in or on barley 
straw, oat straw, rice straw, rye straw, 
wheat straw. 

0.25 part per million in or on apples, 
bananas (of which residue zero shall be 
in the pulp after the peel is removed and 
discarded), beets (garden), garden beet 
tops, broccoli, brussels sprouts, cabbage, 
cauliflower, celery, cherries, collards, cu¬ 
cumbers, endive (escarole), grapefruit, 
kale, kohlrabi, lemons, lettuce, limes, 
mustard greens, oranges, pears, pine¬ 
apple, quinces, rutabagas, salsify tops, 
spinach, summer squash, Swiss chard, 
tangerines, turnips, turnip tops. 

2 0.1 part per million in or on apricots, 
asparagus, barley grain, carrots, cran¬ 
berries, eggplant, grapes, horseradish, 
mangoes, nectarines, oat grain, onions, 
parsnips, peaches, peppers, pimentos, 
plums and prunes, potatoes, radishes, 
radish tops, rice grain, rye grain, salsify 
root, strawberries, sweetpotatoes, toma¬ 
toes, wheat grain. 

Zero in or on alfalfa, beans, black-eyed 
peas, cantaloups, clover, corn grain, corn 
forage, cowpeas, cowpea hay, grain sor¬ 
ghum, grain sorghum forage, lespedeza, 
muskmelons, peas, pea hay, popcorn, 
pumpkins, soybeans, soybean hay, water¬ 
melons, winter squash. 

§ 120.138 Toxaphene; tolerances for 
residues. 

Tolerances are established for residues 
of the insecticide toxaphene (chlorinated 
camphene containing 67 percent-69 per- 


2 See footnote on p. 12102. 


FEDERAL REGISTER 

cent chlorine) in or on raw agricultural 
commodities as follows: 

2 7 parts per million in or on apples, 
apricots, beans, blackberries, boysen- 
berries, broccoli, brussels sprouts, cab¬ 
bage, carrots (with or without tops) or 
carrot tops, cauliflower, celery, citrus 
fruits, collards, corn, cranberries, cucum¬ 
bers, dewberries, eggplants; fat of meat 
from cattle, goats, hogs, horses, and 
sheep; hazelnuts, hickory nuts, horse¬ 
radish, kale, kohlrabi, lettuce, loganber¬ 
ries, nectarines, okra, onions, parsnips, 
peaches, peanuts, pears, peas, pecans, 
peppers, pimentos, quinces, radishes 
(with or without tops) or radish tops, 
raspberries, rutabagas, spinach, straw¬ 
berries, tomatoes, walnuts, youngberries. 

5 parts per million in or on barley, oats, 
rice, rye, sorghum grain, wheat. 

5 parts per million, calculated as a 
chlorinated terpene of molecular weight 
396.6 containing 67 percent chlorine, in 
.or on cottonseed. 

3 parts per million in or on bananas 
(of which residue not more than 0.3 part 
per million shall be in the pulp after the 
peel is removed and discarded)., pine¬ 
apples. 

§ 120.139 l,l-Dichloro-2,2-bis (p-etliyl- 
pbenyl) ethane; tolerances for 
residues. 

A tolerance of 15 parts per million is 
established for residues of the insecticide 
1,1 -dichloro-2,2-bis(p-ethylphenyl) eth¬ 
ane in or on each of the following raw 
agricultural commodities: Broccoli, brus¬ 
sels sprouts, cabbage, cauliflower, cher¬ 
ries, kohlrabi, lettuce, spinach. 

§ 120.140 BHC; tolerances for residues. 1 

A tolerance of 5 parts per million is 
established for residues of the insecticide 
BHC (benzene hexachloride) in or on 
each of the following raw agricultural 
commodities: Apples, apricots, aspara¬ 
gus, avocados, beans, broccoli, brussels 
sprouts, cabbage, cauliflower, celery, 
cherries, citrus fruits, collards, corn, cu¬ 
cumbers, eggplants, grapes, guavas, kale, 
kohlrabi, lettuce, mangoes, melons, mus¬ 
tard greens, nectarines, okra, onions, 
peaches, pears, peas, peppers, pineapples, 
plums (fresh prunes), pumpkins, quinces, 
spinach, squash, strawberries, summer 
squash, Swiss chard, tomatoes. 

§ 120.141 Biphenyl; tolerances for resi¬ 
dues. 

A tolerance of 110 parts per million for 
residues of the fungicide biphenyl (also 
known as diphenyl) from postharvest use 
is established in or on each of the follow¬ 
ing raw agricultural commodities: Citrus 
citron, grapefruit, kumquats, lemons, 
limes, oranges, tangelos, tangerines, 
other citrus fruits and hybrids thereof. 

§ 120.142 2,4-D; tolerances for resi¬ 

dues. 1 

A tolerance of 5 parts per million is 
established for residues of the herbicide 
and plant regulator 2,4-D (dichloro- 
phenoxyacetic acid) in or on each of the 
following raw agricultural commodities: 
Apples, citrus fruits, pears, quinces. 


1 Tolerances established are based upon 
data acquired at the public hearing held in 
1950 and formerly appeared in § 120.101. 
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§ 120.143 Dicyelohexylamine salt of 
d i n i t r o-o-cyclohexylphenol; toler¬ 
ances for residues. 1 

A tolerance of 1 part per million is 
established for residues of the insecticide 
dicyelohexylamine salt of dinitro-o- 
cyclohexylphenol in or on each of the 
following raw agricultural commodities: 
Apples, apricots, beans, blackberries, 
boysenberries, celery, cherries, citrus 
fruits, dewberries, grapes, loganberries, 
nectarines, peaches, pears, plums (fresh 
prunes), quinces, raspberries, strawber¬ 
ries, youngberries. 

§ 120.144 Dinitro-o-cyclohexylphenol; 
tolerance for residues. 1 

A tolerance of 1 part per million is es¬ 
tablished for residues of the insecticide 
dinitro-o-cyclohexyphenol in or on citrus 
fruits. 

§ 120.145 Fluorine compounds; toler¬ 
ances for residues. 1 

A tolerance of 7 parts per million of 
combined fluorine is established for resi¬ 
dues of the insecticidal fluorine com¬ 
pounds cryolite and synthetic cryolite 
(sodium aluminum fluoride) in or on 
each of the following raw agricultural 
commodities: Apples, apricots, beans, 
beets (with or without tops) or beet 
greens alone, blackberries, blueberries 
(huckleberries), boysenberries, broccoli, 
brussels sprouts, cabbage, carrots (with 
or without tops) or carrot tops, cauli¬ 
flower, citrus fruits, corn, collards, cran¬ 
berries, cucumbers, dewberries, egg¬ 
plants, grapes, kale, kohlrabi, lettuce, 
loganberries, melons, mustard greens, 
nectarines, okra, peaches, peanuts, pears, 
peas, peppers, plums (fresh prunes), 
pumpkins, quinces, radishes (with or 
without tops) or radish tops, raspber¬ 
ries, rutabagas (with or without tops) or 
rutabaga tops, squash, strawberries, sum¬ 
mer squash, tomatoes, turnips (with or 
without tops) or turnip greens, young¬ 
berries. 

§ 120.146 Inorganic bromides or total 
combined bromide resulting from 
fumigation with ethylene dibromide; 
tolerances for residues. 

Tolerances of 50 parts per million are 
established for residues of inorganic 
bromides (calculated as Br) in or on the 
following grains that haye been fumi¬ 
gated after harvest with ethylene dibro¬ 
mide: Barley, corn, oats, popcorn, rice, 
rye, sorghum (milo), wheat. 

Tolerances of 10 parts per million are 
established for residues of inorganic 
bromides (calculated as Br) in or on the 
following raw agricultural commodities 
that have been fumigated after harvest 
with ethylene dibromide in accordance 
with the Mediterranean Fruit Fly Con¬ 
trol Program or the Quarantine Pro¬ 
gram of the U.S. Department of Agricul¬ 
ture: Beans (string), bitter melons ( Mor - 
modica charantia), cantaloups, Caven¬ 
dish bananas, citrus fruits, cucumbers, 
guavas, litchi fruit, litchi nuts, mangoes, 
papayas, peppers (bell), pineapples, zuc¬ 
chini squash. 

Tolerances of 25 parts per million are 
established for residues of total combined 
bromine (which include bromine from 
both inorganic and organic compounds, 
resulting from fumigation after harvest 
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with ethylene dibromide in accordance 
with the Mediterranean Fruit Fly Con¬ 
trol Program, the Quarantine Program 
of the U.S. Department of Agriculture, or 
to meet the State quarantine require¬ 
ments) in or on cherries, plums (fresh 
prunes). 

§ 120.147 DDT; tolerances for residues. 

Tolerances for residues of the insecti¬ 
cide DDT (a mixture of 1,1,1-trichloro- 
2 , 2 -bis (p-chlorophenyl) ethane, and 
l,l,l-trichloro- 2 -o-chlorophenyl) - 2 - (p- 
chlorophenyl) ethane) are established 
in or on raw agricultural commodities as 
follows: 

50 parts per million in or on pepper¬ 
mint hay and spearmint hay, which are 
not to be used for feeding livestock. 

2 7 parts per million in or on apples, 
apricots, artichokes, asparagus, avo¬ 
cados, beans, beets (with or without 
tops) or beet greens alone, blackberries, 
blueberries (huckleberries), boysenber- 
ries, broccoli, brussels sprouts, cabbage, 
carrots (with or without tops) or carrot 
tops, cauliflower, celery, cherries, citrus 
fruits, collards, cranberries, cucumbers, 
currants, dewberries, eggplants, endive 
(escarole); fat of meat from cattle, goats, 
hogs, horses, and sheep; gooseberries, 
grapes, guavas, kale, kohlrabi, lettuce, 
loganberries, mangoes, melons, mush¬ 
rooms, mustard greens, nectarines, okra, 
onions, papayas, parsnips (with or with¬ 
out tops) or parsnip greens alone, 
peaches, peanuts, pears, peas, peppers, 
pineapples, plums (fresh prunes), pump¬ 
kins, quinces, radishes (with or without 
tops) or radish tops, raspberries, rhu¬ 
barb, rutabagas (with or without tops) 
or rutabaga tops, spinach, squash, 
strawberries, summer squash, sweetpo- 
tatoes (from postharvest use), Swiss 
chard, tomatoes, turnips (with or without 
tops) or turnip greens, youngberries. 

4 parts per million in or on cottonseed. 

3.5 parts per million in or on the fresh 
vegetable sweet corn (determined on ker¬ 
nels plus cob after removing any husk 
present when marketed). 

1 part per million in or on potatoes 
(determined after washing off any soil 
present when marketed). 

§ 120.147a DDT residues in corn forage, 
corn fodder, corn silage, corn stover, 
and sweet corn cannery waste; state¬ 
ment of policy and interpretation. 

(a) Section 121.101(e) (43) of this 
chapter, promulgated on March 11, 1955, 
permitted a tolerance of 7 parts per mil¬ 
lion for residues of DDT in or on the 
fresh vegetable sweet corn. Because of 
a showing of the unsuitability of the 
tolereance level based on sweet corn as 
marketed, § 120.147 of this chapter 
now provides a tolerance of 3.5 parts per 
million of DDT in or on the fresh vege¬ 
table sweet corn (determined on kernels 
plus cob after removing any husk present 
when marketed). Residue studies have 
indicated that the application of DDT in 
any manner to the feed of dairy cows 
or to the dairy cows themselves results 
in residues of DDT in milk. No toler¬ 
ance has been established to permit any 
residues of DDT in milk. Corn forage, 
corn fodder, corn silage, corn stover, or 


2 See footnote on p. 12102. 
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sweet corn cannery waste containing any 
amount of DDT is unsuitable as a feed 
for dairy cows and should not be repre¬ 
sented, sold, or used for that purpose. 

(b) A tolerance of 7 parts per million 
for residues of DDT in the fat of 
meat from cattle, goats, hogs, horses, 
and sheep has been established in 
§ 120.147. Animals that consume corn 
forage, com fodder, corn silage, com 
stover, or sweet corn cannery waste con¬ 
taining DDT may accumulate consider¬ 
ably more of the chemical in their fat 
than is present in the feed itself, and a 
long time may be required on a diet free 
of DDT to reduce excessive levels of DDT 
to the tolerance level. Unless the per¬ 
son who raises meat animals is in a posi¬ 
tion to determine the magnitude of DDT 
residues in these corn feed products and 
to insure that the conditions of feeding 
are such that the residues in meat from 
such animals will be within the estab¬ 
lished tolerance, these products from 
DDT-treated corn should not be used in 
the feeding of meat animals. 

(See also § 121.226 of this chapter.) 

§ 120.147b DDT residues in apple 
pomace. 

(a) Investigations by the Food and 
Drug Administration show that apple 
pomace containing substantial amounts 
of DDT has been used as feed for dairy 
and meat animals. Section 409 of the 
act would render illegal any apple 
pomace for animal feeding that contains 
DDT in excess of the 7 parts per million 
fixed for apples by § 120.147. It has been 
established that the feeding of apple 
pomace containing DDT will contribute 
residues of DDT to the fat of meat ani¬ 
mals and to milk of dairy animals. 

(b) There is no tolerance for DDT in 
milk. Apple pomace containing DDT 
should not be fed to dairy animals, since 
it has been established that the inges¬ 
tion by them of even small amounts of 
DDT results in contamination of the 
milk with this pesticide. Apple pomace 
containing any amount of DDT is un¬ 
suitable as a feed or an ingredient of 
mixed feeds for dairy animals and should 
not be represented, sold, or used for that 
purpose. 

(c) There is an established legal toler¬ 
ance of 7 parts per million for residues 
of DDT in or on the fat of meat from 
cattle, goats, sheep, horses, and hogs 
(§ 120.147). Animals that consume DDT 
in feed may accumulate considerably 
more of the chemical in their fat than 
is present in the feed itself, and a long 
time may be required on a diet free of 
DDT to reduce excessive residues to the 
tolerance level. It has not been estab¬ 
lished under what conditions of feeding, 
if any, apple pomace containing less than 
7 parts per million of DDT can be fed 
to animals without causing the meat from 
such animals to contain residues in ex¬ 
cess of the tolerance. Therefore, unless 
a grower of meat animals is in a posi¬ 
tion to establish that the DDT residue in 
the apple pomace and the conditions of 
feeding are such that the meat from such 
animals will be within the established 
tolerance, apple pomace should not be 
used in the feeding of meat animals. 


§ 120.148 Oxy tetracycline; tolerance for 
residues. 

A tolerance of 7 parts per million is 
established for residues of the antibac¬ 
terial agent oxytetracycline in or on un¬ 
cooked poultry. This tolerance level 
shall not be exceeded in any part of the 
poultry. 

(See also §§ 121.206, 121.1046, and 
146.26 of this chapter.) 

§ 120.149 Mineral oil; tolerances for 
residues. 

(a) For the purposes of this section, 
the insecticide mineral oil is defined as 
the refined petroleum fraction having 
the following characteristics: 

(1) Minimum flashpoint of 300° F. 

(2) Gravity of 27 to 34 by the American 
Petroleum Institute standard method. 

(3) Pour point of 30° F. maximum. 

(4) Color 2 maximum by standards of 
the American Society for Testing Ma¬ 
terials. 

(5) Boiling point between 480° F. and 
960° F. 

(6) Viscosity at 100° F. of 100 to 200 
seconds Saybolt. 

(7) Unsulfonated residue of 90 percent 
minimum. 

(8) No sulfur compounds according to 
the United States Pharmacopeia test 
under Liquid Petrolatum. 

(b) Tolerances of 200 parts per million 
for residues of mineral oil as specified in 
paragraph (a) of this section are estab¬ 
lished in or on the following grains from 
postharvest application: Shelled corn, 
grain sorghum. 

§ 120.150 Dalapon sodium salt; toler¬ 
ances for residues. 

Tolerances for residues of the herbicide 
dalapon sodium salt calculated as dala¬ 
pon (2,2-dichloropropionic acid), in or 
on raw agricultural commodities, are 
established as follows: 

75 parts per million in or on flaxseed. 

35 parts per million in or on cottonseed. 

30 parts per million in or on asparagus. 

15 parts per million in or on peaches, 
peas (shelled or unshelled), peavines 
(with or without pods). 

10 parts per million in or on potatoes. 

5 parts per million in or on cranberries, 
grapefruit, limes, oranges, sugar beets 
(roots and tops), tangerines. 

3 parts per million in or on apples, 
grapes, pears, pineapples. 

2 parts per million in or on coffee. 

1 part per million in or on apricots, 
plums. 

Zero in meat and milk. 

§ 120.151 Ethylene oxide; tolerances 
for residues. 

A tolerance of 50 parts per million is 
established for residues of the antimicro¬ 
bial agent and insecticide ethylene oxide, 
when used as a postharvest fumigant in 
or on the following raw agricultural com¬ 
modities: Black walnut meats, copra, 
whole spices. 

§ 120.152 Sodium dimethyldithiocarba- 
mate; tolerance for residues. 

A tolerance of 25 parts per million is 
established for residues of the fungicide 
sodium dimethyldithiocarbamate, calcu¬ 
lated as zinc ethylenebisdithiocarba- 
mate, in or on melons. 
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* 120.153 Tolerances for residues of 
5 0,0-diethyl 0-( 2-isopropyl-4-methyl- 
6-py rimidinyl ) phosphorothioate. 


Tolerances for residues of the insecti¬ 
cides 0 , 0 -diethyl 0-(2-isopropyl-4- 
methy 1 -6-py rimidinyl) phosphorothioate 
in or on raw agricultural commodities 
are established as follows: 

10 parts per million in or on alfalfa, 
alfalfa hay, bean forage, bean hay, corn 
forage, grass hay, peavines, pea vine hay. 

3 parts per million in or on almond 


nuiia. ... 

1 part per million m or on olives. 

0 75 part per million in or on apples, 
apricots, beans (snap), beet roots, beet 
tops broccoli, cabbage, cantaloups, car¬ 
rots’ cauliflower, celery, cherries, col- 
lards, corn (kernels and cob with husks 
removed), cranberries, cucumbers, en¬ 
dive (escarole), figs, grapes, hops, kale, 
lemons, lettuce, lima beans, muskmelons, 
nectarines, onions, oranges, parsley, par¬ 
snips, peaches, pears, peas with pods 
(determined on peas after removing any 
shell present when marketed), peppers, 
plums (fresh prunes), radishes, spinach, 
strawberries, summer squash, Swiss 
chard, tomatoes, turnip roots, turnip 
tops, watermelons, winter squash. 

0.75 part per million in or on the fat, 
meat, and meat byproducts of sheep from 
preslaughter application. 


§ 120.154 0,O-Dimethyl S-4-oxo-1,2,3- 
benzotriazin-3 (4H) -ylmethyl phos- 
phorodithioate; tolerances for resi¬ 
dues. 


Tolerances for residues of the insec¬ 
ticide 0,0-dimethyl S-4-oxo-l,2,3-ben- 
zotriazin-3(4H) -ylmethyl phosphor- 
odithioate in or on raw agricultural 
commodities are established as follows: 

5 parts per million in or on grapes. 

2 parts per million in or on apples, 
apricots, artichokes, blackberries, blue¬ 
berries, boysenberries, broccoli, cabbage, 
cauliflower, cherries, crabapples, cran¬ 
berries, loganberries, nectarines, onions, 
peaches, pears, plums (fresh prunes), 
quinces, raspberries, snap beans, spinach, 
strawberries, tomatoes. 

0.5 part per million in or on cottonseed, 

§ 120.155 a-Naphthalene acetic acid; 
tolerances for residues. 1 

A tolerance of 1 part per million is 
established for residues of the plant reg¬ 
ulator a-naphthalene acetic acid in or on 
each of the following raw agricultural 
commodities: Apples, pears, quinces. 


§ 120.156 Carboplienothion; tolerances 
for residues. 


Tolerances for residues of the insecti¬ 
cide carbophenothion (S-(p-chlorophen- 
ylthiomethyl) 0,0-diethyl phosphorodi- 
thioate) in or on raw agricultural com¬ 
modities are established as follows: 

5 parts per million in or on sugar beets 
(roots), sugar beets (tops). 

2 parts per million in or on almond 
hulls, grapefruit, lemons, limes, oranges, 
tangelos, tangerines. 

0.8 part per million in or on apples; 
apricots; beans, snap (succulent form); 
beans, lima (succulent form) ; beets, gar¬ 
den (roots); beets, garden (tops); canta¬ 
loups; cherries; crabapples; cucumbers; 


*See footnote on p. 12105. 
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eggplants; figs; grapes; nectarines; 
olives; onions (dry bulb); onions 
(green); peaches; pears; peas (succu¬ 
lent form); peppers; pimentos; plums 
(fresh prunes); quinces; soybeans (suc¬ 
culent form); spinach; strawberries; 
summer squash; tomatoes; watermelons. 

0.2 part per million in or on undelinted 
cottonseed. 


§ 120.157 1-Methoxycarbonyl-l-propen- 
2-yl dimethylphospbate and its beta 
isomer; tolerances for residues. 


Tolerances for residues of the insecti¬ 
cide l-methoxycarbonyl-l-propen-2-yl 
dimethylphosphate and its beta isomer 
are established in or on raw agricultural 
commodities as follows: 

1.0 part per million in or on alfalfa, 
artichokes, broccoli, brussels sprouts, 
cabbage, cauliflower, celery, cherries, 
clover, collards, corn forage, garden 
beets (including tops), kale, mustard 
greens, peaches, pea vines, plums, rasp¬ 
berries, sorghum forage, ^prghum grain, 
spinach, strawberries, turnip tops. 

0.5 part per million in or on apples, 
grapes, lettuce, melons (including canta¬ 
loups, honey dew melon and muskmelon, 
determined on the edible portion with 
rind removed), pears, watermelon. 

0.25 part per million in or on beans, 
carrots, corn grain (including field corn, 
popcorn, sweet corn), cucumbers, egg¬ 
plant, grapefruit, lemons, okra, onions 
(green), oranges, peas, peppers, potatoes, 
summer squash, tomatoes, turnips, wal¬ 
nuts (determined on the nut meats with 
shell removed). 


§ 120.158 2,4-Dichloro-6-o-chloroanilino- 
.s-triazine; tolerances of residues. 

Tolerances for residues of the fungi¬ 
cide 2 , 4 -dichloro- 6 -o-chloroanilino-s- 
triazine in or on raw agricultural com¬ 
modities are established as follows: 

10 parts per million in or on black¬ 
berries, blueberries (huckleberries), cel¬ 
ery, cranberries, cucumbers, dewberries, 
green onions, loganberries, melons, 
pumpkins, raspberries, shallots, summer 
squash, strawberries, tomatoes, winter 
squash. 

1 part per million in or on garlic, 
onions (dry bulb), potatoes. 

§ 120.159 Sodium debydroacetate; tol¬ 
erances for residues. 


Tolerances are established for residues 
of the fungicide sodium dehydroacetate, 
expressed as dehydroacetic acid, from 
postharvest application in or on raw agri¬ 
cultural commodities as follows: 

65 parts per million in or on straw¬ 
berries. 

30 parts per million in or on bananas, 
of which residue not more than 10 parts 
per million shall be in the pulp after peel 
is removed and discarded. 

§ 120.160 Mercaptobenzotliiazole; tol¬ 
erance for residues. 


A tolerance of 0.1 part per million is 
established for residues of the fungicide 
mercaptobenzothiazole calculated as 2,2'- 
dithiobisbenzothiazole in or on apples. 


§ 120.161 Manganous dimethylditliio- 
carbamate; tolerance for residues. 

A tolerance of 7 parts per million is 
established for residues of the fungicide 


manganous dimethyldithiocarbamate, 
calculated as zinc ethylenebisdithiocar- 
bamate, in or on apples. 

§ 120.162 Tetraiodoethylene; tolerance 
for residues. 

A tolerance of 15 parts per million is 
established for residues of the fungicide 
tetraiodoethylene in or on cantaloups 
from postharvest application. 

§ 120.163 l,l-Bis(p-cbloroplienyl)-2,2, 
2-triehloroethanol; tolerances for 
residues. 

Tolerances for residues of the insecti¬ 
cide l,l-bis(p-chlorophenyl) -2,2,2-tri- 
chloroethanol in or on raw agricultural 
commodities are established as follows: 

30 parts per million in or on hops. 

10 parts per million in or on apricots, 
grapefruit, kumquats, lemons, limes, nec¬ 
tarines, oranges, peaches, tangelos, tan¬ 
gerines. 

5 parts per million in or on apples, 
beans (dry form); beans, snap (succu¬ 
lent form); beans, lima (succulent 
form) ; blackberries, boysenberries, bush- 
nuts, butternuts, cantaloups, cherries, 
chestnuts, crabapples, cucumbers, dew¬ 
berries, eggplants, figs, filberts, grapes, 
hazelnuts, hickory nuts, loganberries, 
melons, muskmelons, pears, pecans, pep¬ 
pers, pimentos, plums (fresh prunes), 
pumpkins, quinces, raspberries, summer 
squash, strawberries, tomatoes, walnuts, 
watermelons, winter squash. 

0.1 part per million in or on cottonseed. 

§ 120.164 Terpene polyclilorinates; tol¬ 
erance for residues. 

A tolerance of 5 parts per million is 
established for residues of the insecticide 
terpene poly chlorinates (chlorinated 
mixture of camphene, pinene, and related 
terpenes, containing 65-66 percent 
chlorine), calculated as a chlorinated 
terpene of molecular weight 396.6 
containing 67 percent chlorine, in or on 
cottonseed. 

§ 120.165 2,4-D sodium salt; tolerance 

for residues. 

A tolerance of 5 parts per million is 
established for residues of the herbicide 
2,4-D sodium salt, calculated as 2,4-D 
(2,4-dichlorophenoxyacetic acid), in or 
on asparagus. 

§ 120.166 Schradan; tolerance f or resi¬ 
dues. 

A tolerance of 0.75 part per million is 
established for residues of the insecticide 
schradan (octamethylpyrophosphora- 
rnide) in or on English walnuts. 

§ 120.167 N i c o t i n e-containing com¬ 
pounds; tolerances for residues. 1 

A tolerance of 2 parts per million of 
nicotine is established for residues of 
nicotine-containing compounds used as 
insecticides in or on the following raw 
agricultural commodities: Apples, apri¬ 
cots, artichokes, asparagus, avocados, 
beans, beets (with or without tops) or 
beet greens alone, blackberries, boysen¬ 
berries, broccoli, brussels sprouts, cab¬ 
bage, cauliflower, celery, cherries, citrus 
fruits, collards, corn, cranberries, cu¬ 
cumbers, currants, dewberries, eggplants, 
gooseberries, grapes, kale, kohlrabi, let- 
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tuce, loganberries, melons, mushrooms, 
mustard greens, nectarines, okra, onions, 
parsley, parsnips (with or without tops) 
or parsnip greens alone, peaches, pears, 
peas, peppers, plums (fresh prunes), 
pumpkins, quinces, radishes (with or 
without tops) or radish tops, raspberries, 
rutabagas (with or without tops) or 
rutabaga tops, spinach, squash, straw¬ 
berries, summer squash, Swiss chard, 
tomatoes, turnips (with or without tops) 
or turnip greens, youngberries. 

§ 120.168 Chlorbenside; tolerances for 
residues. 

A tolerance of 3.0 parts per million is 
established for residues of the insecticide 
chlorbenside (p-chlorobenzyl p-chloro- 
phenyl sulfide), including its sulfoxide 
and sulfone oxidation products, calcu¬ 
lated as p-chlorobenzyl p-chlorophenyl 
sulfide, in or on each of the following raw 
agricultural commodities: Apples, crab- 
apples, eggplants, nectarines, peaches, 
pears, plums (fresh prunes), quinces. 

§ 120.169 1-Naphthyl N-metliyl carba¬ 
mate; tolerances for residues. 

Tolerances are established for residues 
of the insecticide 1-naphthyl iV-methyl- 
carbamate, including its hydrolysis prod¬ 
uct 1-naphthol calculated as 1-naphthyl 
7V-methylcarbamate, in or on raw agri¬ 
cultural commodities as follows: 

100 parts per million in or on alfalfa, 
alfalfa hay, bean forage, bean hay, 
clover, clover hay, cotton forage, cowpea 
forage, cowpea hay, grass, grass hay, 
peanut hay, rice straw, sorghum forage, 
soybean forage, soybean hay, sugar beet 
tops. 

40 parts per million in or on almond 
hulls. 

25 parts per million in or on corn 
fodder, corn forage. 

10 parts per million in or on whole 
almonds (meat plus shell) and whole 
walnuts (meat plus shell) of which not 
more than 1 part per million shall be in 
or on the nut meats after shell is removed 
and discarded. 

10 parts per million in or on apples, 
apricots, asparagus, bananas, beans, 
blueberries, broccoli, brussels sprouts, 
cabbage, carrots, cauliflower, cherries, 
citrus fruits, cranberries, cucumbers, 
eggplants, grapes, kohlrabi, lettuce, 
melons, nectarines, okra, olives, peaches, 
pears, peppers, plums (fresh prunes), 
pumpkins, sorghum grain, strawberries, 
summer squash, tomatoes, winter squash. 

5 parts per million in or on corn (ker¬ 
nels and kernels plus cob, determined 
after removing husks present when mar¬ 
keted) , cottonseed, cowpeas, peanuts, 
meat and fat of poultry, rice, soybeans. 

5 parts per million in or on filberts 
(hazelnuts) of which not more than 1 
part per million shall be in or on the nuts 
after shell is removed and discarded. 

Zero in eggs. 

§ 120.170 Phenolhiazine; tolerances for 
residues. 1 

A tolerance of 7 parts per million is 
established for residues of the insecticide 
phenothiazine in or on the following raw 
agricultural commodities: Apples, pears, 
quinces. 


1 See footnote on p. 12105. 


RULES AND REGULATIONS 


§ 120.171 2,3-p-Dioxanedithiol-S,S-bis 
(0,O-diethylphosphor odithioate); 
tolerances for residues. 

Tolerances for residues of 2,3-p-diox- 
anedithiol-S,S-bis(0,0-diethylphos- 
phorodithioate) in or on raw agricul¬ 
tural commodities incurred from the use 
of the insecticide composed of a mixture 
of approximately 70 percent of the cis 
and trans isomers of 2,3-p-dioxanedi- 
thiol-S,S-bis(0,0-diethylphosphorodi- 
thioate) and approximately 30 percent of 
related compounds are established as 
follows: 

4.9 parts per million in or on apples, 
pears, quinces. 

2.8 parts per million in or on grape¬ 
fruit, lemons, limes, oranges, tangelos, 
tangerines. 

2.1 parts per million in or on grapes. 

1 part per million in or on fat of meat 
from cattle, goats, hogs, horses, and 
sheep. 

Zero in milk. 

§ 120.172 Dodine; tolerances for resi¬ 
dues. 

Tolerances for residues of the fungicide 
dodine (n-dodecylguanidine acetate) in 
or on raw agricultural commodities are 
established as follows: 

5 parts per million in or on apples, 
pears, sour cherries, strawberries. 

Zero in meat and milk. 

§ 120.173 Ethion; tolerances for resi¬ 
dues. 

Tolerances for residues of the insecti¬ 
cide ethion (0,0,O',O'-tetraethyl S,S'- 
methylene bisphosphorodithioate) in or 
on raw agricultural commodities are es¬ 
tablished as follows: 

5 parts per million in or on almond 
hulls. 

2 parts per million in or on beans, 
citrus fruits, strawberries, tomatoes. 

1 part per million in or on apples, egg¬ 
plants, grapes, melons, onions, peaches, 
pears, peppers, pimentos, plums, prunes. 

0.1 part per million in or on almonds. 

Zero in meat and milk. 

(See also § 121.211 of this chapter.) 

§ 120.174 Tetradifon; tolerances for 
residues. 

Tolerances are established for residues 
of the insecticide tetradifon (2,4,5,4'- 
tetrachlorodiphenyl sulfone) in or on 
raw agricultural commodities as follows: 

100 parts per million in or on pepper¬ 
mint, spearmint. 

30 parts per million in or on fresh hops. 

6 parts per million in or on figs. 

5 parts per million in or on apples, 
apricots, cherries, crabapples, grapes, 
nectarines, peaches, pears, plums (fresh 
prunes), quinces, strawberries. 

2 parts per million in or on citrus 
citron, grapefruit, lemons, limes, or¬ 
anges, tangelos, tangerines. 

1 part per million in or on cucumbers, 
melons, pumpkins, tomatoes, winter 
squash. 

Zero in meat and milk. 

§ 120.175 Maleic hydrazide; tolerances 
for residues. 

Tolerances for residues of the herbi¬ 
cide and plant regulator maleic hydra¬ 
zide (l,2-dihydro-3,6-pyridazinedione) 


in or on raw agricultural commodities 
are established as follows: 

50 parts per million in or on potatoes 

15 parts per million in or on onions 
(dry bulb). 

§ 120.176 [Reserved] 

§ 120.177 Ronnel; tolerances for resi- 
dues. 

Tolerances for residues of the insecti¬ 
cide ronnel (0,0-dimethyl 0-(2,4,5-tri- 
chlorophenyl) phosphorothioate) in or 
on raw agricultural commodities are es¬ 
tablished as follows: 

0.5 part per million on bananas (of 
which residue, zero shall be in the pulp 
after peel is removed and discarded). 

Zero in or on the uncooked meat and 
meat byproducts from cattle. 

(See also §§ 121.209 and 121.1078.) 

§ 120.178 Ethoxyquin; tolerances for 
residues. 

A tolerance of 3 parts per million is 
established for residues of the plant reg¬ 
ulator ethoxyquin (l,2-dihydro-6-eth- 
oxy-2,2,4-trimethylquinoline) from pre¬ 
harvest or postharvest use in or on apples 
and pears. 

(See also §§ 121.201, 121.202, and 121.- 
1001 of this chapter.) 

§ 120.179 Tartar emetic; tolerances for 
residues. 1 

A tolerance of 3.5 parts per million 
is established for residues of the insec¬ 
ticide tartar emetic, calculated as com¬ 
bined antimony trioxide, in or on each 
of the following raw agricultural com¬ 
modities: Citrus fruit, grapes, onions. 

§ 120.180 [Reserved] 

§ 120.181 CIPC; tolerance for residues. 

A tolerance of 50 parts per million 
is established for residues of the plant 
regulator CIPC (isopropyl AT(3-chloro- 
phenyl) carbamate) in or on potatoes 
from postharvest application. 

§ 120.182 Endosulfan; tolerances for 
residues. 

Tolerances are established for residues 
of the insecticide endosulfan (6,7,8,9,10,- 
10-hexachloro-l,5,5a,6,9,9a - hexahydro- 
6, 9-methano-2,4,3-benzodioxathiepin-3- 
oxide) in or on raw agricultural com¬ 
modities as follows: 

2 parts per million in or on apples, 
apricots, artichokes, broccoli, cabbage, 
cherries, cucumbers, eggplants, grapes, 
head lettuce, melons, nectarines, peaches, 
pears, peppers, plums, prunes, pumpkins, 
strawberries, summer squash, tomatoes, 
watercress, winter squash. 

Zero in meat and milk. 

§ 120.183 0,0-Dietliyl S-2-(ethylthio) 
ethyl phosphoroditliioate; tolerances 
for residues. 

Tolerances for residues of the insecti¬ 
cide 0,0-diethyl S-2-(ethylthio) ethyl 
phosphorodithioate, calculated as deme- 
ton, in or on raw agricultural commodi¬ 
ties are established as follows: 

12 parts per million in or on alfalfa 
hay. 

5 parts per million in or on alfalfa 
(fresh), barley (green fodder and straw), 
bean vines, oats (green fodder and 
straw), peanut hay, pea vines, pineapple 
foliage, rice straw. 
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5 parts per million in or on wheat 
(green fodder and straw) from applica¬ 
tion at planting time in the fall. 

2 parts per million in or on sugar beet 

tO 0/75 part per million in or on barley 
grain, beans (dry), beans (lima), beans 
(snap), broccoli, brussels sprouts, cab¬ 
bage, cauliflower, cottonseed, lettuce, oat 
grain, peanuts, peas, pineapples, po¬ 
tatoes, rice, spinach, tomatoes. 

0.5 part per million in or on sugar 

beets. . . 

0.3 part per million in or on wheat 
grain from application at planting time 
in the fall. 

(See also § 121.215 of this chapter.) 

§ 120.184 [Reserved] 

§ 120.185 [Reserved] 

§ 120.186 Tributylphosphorotrithioite; 

tolerance for residues. 

A tolerance of 0.25 part per million is 
established for residues of the defoliant 
tributylphosphorotrithioite in or on cot¬ 
tonseed. 

§ 120.187 TDE (or DDD); tolerances 
for residues. 1 

A tolerance of 7 parts per million is 
established for residues of the insecti¬ 
cide TDE (1,1 -dichloro-2,2-bis (parachlo- 
rophenyl) ethane in or on each of the 
following raw agricultural commodities: 
Apples, apricots, beans, blackberries, 
blueberries (huckleberries), boysenber- 
ries, broccoli, brussels sprouts, cabbage, 
carrots (with or without tops) or carrot 
tops, cauliflower, cherries, citrus fruits, 
corn, cucumbers, dewberries, eggplants, 
grapes, kohlrabi, lettuce, loganberries, 
melons, nectarines, peaches, pears, peas, 
peppers, plums (fresh prunes), pump¬ 
kins, quinces, radishes (with or without 
tops) or radish tops, raspberries, ruta¬ 
bagas (with or without tops) or rutabaga 
tops, spinach, squash, strawberries, sum¬ 
mer squash, Swiss chard, tomatoes, tur¬ 
nips (with or without tops) or turnip 
greens, youngberries. 

§ 120.188 [Reserved] 

§ 120.189 0,0-D iethyl 0-3-chloro-4- 

methyl-2-oxo-2H-1 -benzopyran- 7-yl 
pliospliorothioate; tolerances for res¬ 
idues. 

Tolerances are established for residues 
of the insecticide 0,0-diethyl 0-3- 
chloro-4-methyl-2-oxo-2H - 1 - benzopy- 
ran-7-yl phosphorothioate in or on raw 
agricultural commodities as follows: 

1 part per million in or on meat, fat, 
and meat byproducts of cattle, goats, 
hogs, horses, poultry, and sheep. 

Zero in eggs, milk. 

§ 120.190 Diphenylamine; tolerances 
for residues. 

Tolerances for residues of the fungi¬ 
cide diphenylamine are established as 
follows: 

10 parts per million in or on apples 
from preharvest or postharvest use, in¬ 
cluding use of impregnated wraps, for 
scald control. 

Zero in milk and meat. 


1 See footnote on p. 12105. 


§ 120.191 Folpet; tolerances for resi¬ 
dues. 

A tolerance of 50 parts per million is 
established for residues of the fungicide 
folpet (iV-(trichloromethylthio) phtali- 
mide) in or on each of the following raw 
agricultural commodities: Apples, avo¬ 
cados, blackberries, blueberries, boysen- 
berries, celery, cherries, citrus fruits, 
crabapples, cranberries, cucumbers, cur¬ 
rants, dewberries, garlic, gooseberries, 
grapes, huckleberries, leeks, lettuce, 
loganberries, melons, onions, pumpkins, 
raspberries, shallots, strawberries, sum¬ 
mer squash, tomatoes, winter squash. 

§ 120.192 Calcium arsenate; tolerances 
for residues. 1 

A tolerance of 3.5 parts per million of 
combined AS2O3 is established for resi¬ 
dues of the insecticide calcium arsenate 
in or on each of the following raw agri¬ 
cultural commodities: Asparagus, beans, 
blackberries, blueberries (huckleber¬ 
ries) , boysenberries, broccoli, brussels 
sprouts, cabbage, carrots (with or with¬ 
out tops) or carrot tops, cauliflower, 
celery, collards, corn, cucumbers, dew¬ 
berries, eggplants, kale, kohlrabi, logan¬ 
berries, melons, peppers, pumpkins, rasp¬ 
berries, rutabagas (with or without tops) 
or rutabaga tops, spinach, squash, straw¬ 
berries, summer squash, tomatoes, tur¬ 
nips (with or without tops) or turnip 
greens, youngberries. 

§ 120.193 Copper arsenate; tolerances 
for residues. 1 

A tolerance of 3.5 parts per million of 
combined AS2O3 is established for resi¬ 
dues of the insecticide and fungicide 
copper arsenate in or on each of the 
following raw agricultural commodities: 
Brussels sprouts, cabbage, carrots (with 
or without tops) or carrot tops, cauli¬ 
flower, kohlrabi, tomatoes. 

§ 120.194 Lead arsenate; tolerances for 
residues. 1 

Tolerances for residues of lead ar¬ 
senate (primarily an insecticide) in or 
on raw agricultural commodities are es¬ 
tablished as follows: 

7 parts per million of combined 
lead in or on apples, apricots, aspara¬ 
gus, avocados, blackberries, blueberries 
(huckleberries), boysenberries, celery, 
cherries, cranberries, currants, dewber¬ 
ries, eggplants, gooseberries, grapes, 
loganberries, mangoes, nectarines, 
peaches, pears, peppers, plums (fresh 
prunes), quinces, raspberries, strawber¬ 
ries, tomatoes, youngberries. 

1 part per million of combined lead in 
or on citrus fruits. 

§ 120.195 Magnesium arsenate; toler¬ 
ance for residues. 1 

A tolerance of 3.5 parts per million of 
combined AS2O3 is established for resi¬ 
dues of the insecticide magnesium ar¬ 
senate in or on the raw agricultural 
commodity beans. 

§ 120.196 Sodium arsenate; tolerance 
'for residues. 1 

A tolerance of 3.5 parts per million 
of combined AS 2 O 3 is established for resi¬ 
dues of the insecticide sodium arsenate 
in or on the raw agricultural commodity 
grapes. 


Subpart D—Exemptions From 
Tolerances 

§ 120.1001 Exemptions frolm the re¬ 
quirement of a tolerance. 

(a) An exemption from a tolerance 
shall be granted when it appears that 
the total quantity of the pesticide chemi¬ 
cal in or on all raw agricultural com¬ 
modities for which it is useful under 
conditions of use currently prevailing or 
proposed will involve no hazard to the 
public health. 

(b) When applied to growing crops, 
in accordance with good agricultural 
practice, the following pesticide chemi¬ 
cals are exempt from the requirement 
of a tolerance: 

(1) The following copper compounds: 
Bordeaux mixture, copper abietate, cop¬ 
per acetate, basic copper carbonate 
(malachite), copper hydroxide, copper- 
lime mixtures, copper linoleate, copper 
oleate, copper oxychloride, copper sili¬ 
cate, copper sulfate basic, copper sulfate 
monohydrate, copper sulfate pentahy- 
drate, copper-zinc chromate, cupric 
oxide, cuprous oxide, tetra copper cal¬ 
cium oxychloride. These copper com¬ 
pounds are used primarily as fungicides. 

(2) (N-Octylbicyclo-(2,2,l)-5-hep- 
tene-2,3-dicarboximide). 

(3) Petroleum oils. 

(4) Piperonyl butoxide. 

(5) Piperonyl cyclonene. 

(6) N-Propyl isome. 

(7) Pyrethrum and pyrethrins. 

(8) Rotenone or derris or cube roots. 

(9) Ryania. 

(10) Sabadilla. 

These pesticides are not exempted from 
the requirement of a tolerance when ap¬ 
plied to a crop at the time of or after 
harvest. 

(c) Residues of the following materials 
are exempted from the requirement of a 
tolerance when used in accordance with 
good agricultural practice as inert in¬ 
gredients in pesticide formulations ap¬ 
plied to growing crops or to raw agricul¬ 
tural commodities after harvest: 


Inert ingredients 


Limits 


Acetic acid. 

Acetone_ 

Ammonium bicar¬ 
bonate. 

Ammonium hy¬ 
droxide. 

Ammonium stear¬ 
ate. 

Amyl acetate. 

Animal glue. 

Apple pomace.. 

Attapulgite-type 

clay. 

Benzoic acid. 

Calcareous shale... 

Calcite.- 

Calcium carbonate. 
Calcium silicate.... 
Calcium stearate. 
Casein.... 

Citric acid. 

Cocoa shells. 

Coconut oil. 

Coffee grounds- 

Com cobs. 

Cornstarch. 


Catalyst. 

Solvent, cosolvent. 

Surfactant, suspend¬ 
ing agent, dispers¬ 
ing agent. 

Solvent, cosolvcnt, 
neutralizer, solu¬ 
bilizing agent. 

Surfactant. 

Solvent, cosolvent, 
attractant. 

Surfactant, adhesive. 

Solid diluent, 
carrier. 

Solid diluent, car¬ 
rier, thickener. 

Preservative for 
formulation. 

Solid diluent, 
carrier. 

Do. 

Do. 

Do. 

Do. 

Surfactant, emulsi¬ 
fier, wetting agent. 

Sequestrant. 

Solid diluent, 
carrier. 

Surfactant, emulsi¬ 
fier, wetting agent. 

Solid diluent, 
carrier. 

Do. 

Do. 
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Inert ingredients 

Limits 

Uses 

Cottonseed oil_ 


Safener. 

Dextrin, .s'.. 


Surfactant, suspend¬ 
ing agent, dis¬ 
persing agent. 

Solid diluent, carrier. 
Do. 

Dextrose.. 


Diatomite (diato- 


maceous earth). 
Disodium 


Anticaking agent, 

phosphate. 

Dolomite.. 


conditioning 

agent. 

Solid diluent, carrier. 

Ethyl acetate_ 


Solvent, cosolvcnt. 

Ethylenediamine- 
tetraacetic acid. 

3% of pes¬ 
ticide 
formu¬ 
lation. 

5% of pes¬ 
ticide 
formu¬ 
lation. 

Sequestrant. 

Ethylenediamine- 
tetraacetic acid, 
tetrasodium salt. 

Do. 

Glycerol.. 

Solvent, cosolvent. 
Solid diluent, carrier. 
Surfactant, suspend¬ 
ing agent, dis¬ 
persing agent. 

Solid diluent, carrier. 
Solvent, neutralizer. 
Solid diluent, carrier. 
Anticaking agent, 

Granite___ 


Gum arabic (acacia). 


Gypsum_ 


Hydrochloric acid... 


Kaolinite-type clay.. 


Magnesium car bo- 


nate. 

Magnesium. 


conditioning agent. 
Safener. 

chloride. 

Magnesium lime_ 


Solid diluent, carrier. 

Magnesium silicate.. 


Do. 

Magnesium sulfate.. 


Solid diluent, car¬ 
rier, safener. 
Propellant. 

Solid diluent, carrier. 
Attractant. 

Methyl chloride_ 


Mica.... 


Molasses__ 


Montmorillonite- 


Solid diluent, carrier. 

type clay. 

Orange pomace. 


Do. 

Peanut shells.. 


Do. 

Pyrophyllite.. 


Do. 

Rice bran.. 


Do. 

Soap (sodium or po¬ 


Surfactant, emulsi¬ 

tassium salts of 
fatty acids). 
Sodium acetate_ 


fier, wetting agent. 

Buffer. 

Sodium acid pyro¬ 


Surfactant, suspend¬ 

phosphate. 

Sodium hexameta- 


ing agent, dispers¬ 
ing agent, buffer. 
Surfactant, emulsi¬ 

phosphate. 

Sodium propionate.. 


fier, wetting agent, 
suspending agent, 
dispersing agent, 
buffer. 

Preservative for for¬ 

Sodium silicate_ 


mulation. 

Surfactant, emulsi¬ 
fier, wetting agent, 
stabilizer, inhibi¬ 
tor. 

Solid diluent, carrier. 

Buffer, surfactant, 
suspending agent, 
dispersing agent, 
anticaking agent, 
conditioning agent. 

Antidusting agent. 

Surfactant. 

Sodium sulfate. 


Sodium tripoly¬ 
phosphate. 

Sorbitol.. 



Soybean flour_ 


Sucrose. _ 


Solid diluent, car¬ 
rier, safener. 

Solid diluent, carrier. 

Talc__ 


Tetrasodium pyro¬ 
phosphate. 

Tricalcium phos¬ 
phate. 

Trisodium phos¬ 
phate. 

Urea__ 


Anticaking agent, 
conditioning agent. 

Surfactant, suspend¬ 
ing agent, dis¬ 
persing agent, anti¬ 
caking agent, con¬ 
ditioning agent. 

Surfactant, emulsi¬ 




fier, wetting agent. 
Stabilizer, inhibitor. 
Solid diluent, carrier. 

Vermiculite_ 


Walnut shells.. 


Do. 

Wheat bran_ 


Do. 

Zeolite (hydrated 
alkali aluminum 
silicate). 


Do. 



(d) The following materials are ex¬ 
empted from the requirement of a toler¬ 
ance when used in accordance with good 
agricultural practice as inert ingredients 
in pesticide formulations applied to 
growing crops only: 


RULES AND REGULATIONS 


Inert ingredients 

Limits 

Uses 

Benzene___ 


Solvent, cosolvent. 
Do. 

v -Butyl alcohol. 


Cyclohexane_ 


Do. 

Cyclohexanone_ 


Do. 

Dioxane.. 


Do. 

Ethylene dichloride 
(1,2-dichloro- 
ethane). 

Formaldehyde_ 


Do. 

Not more 

Preservative for 

Hexane (including 
isomeric hexanes). 
Isopropyl alcohol_ 

than 1% 
of pesti¬ 
cide for¬ 
mula¬ 
tion. 

formulation. 

Solvent, cosolvent. 


Solvent, cosolvent, 

Methyl alcohol_ 


stabilizer, inhibi- . 
tor. 

Solvent, cosolvent. 

Methyl ethyl 
ketone. 

Methyl isobutyl 
ketone. 

Methylene chloride 
(dichloro- 
methane). 

Paraformaldehyde. _ 

Toluene _ 


Do. 


Do. 


Do. 

Not more 
than 1% 
of pesti¬ 
cide for¬ 
mula¬ 
tion as 
formal¬ 
dehyde. 

Preservative for 
formulation. 

Solvent, cosolvent. 




§ 120.1002 Allethrin (allyl homolog of 
cinerin I) ; exemption from the re¬ 
quirement of a tolerance. 

The insecticide allethrin is exempted 
from the requirement of a tolerance for 
residues when used before harvest in the 
production of beans, broccoli, brussels 
sprouts, cabbage, cauliflower, collards, 
horseradish, kale, kohlrabi, lettuce, 
mushrooms, mustard greens, radishes, 
rutabagas, turnips. 

§ 120.1003 Ammonia; exemption from 
the requirement of a tolerance. 

The fungicide ammonia is exempted 
from the requirement of a tolerance when 
used after harvest on the raw agricul¬ 
tural commodities grapefruit, lemons, 
and oranges. 

§ 120.1004 Carbon disulfide; exemption 
from the requirement of a tolerance. 

The insectieide carbon disulfide is ex¬ 
empted from the requirement of a toler¬ 
ance for residues, when used as a fumi¬ 
gant after harvest for the following 
grains: Barley, com, oats, popcorn, rice, 
rye, sorghum (milo), wheat. 

§ 120.1005 Carbon tetrachloride; ex¬ 
emption from the requirement of a 
tolerance. 

The insecticide carbon tetrachloride is 
exempted from the requirement of a tol¬ 
erance for residues, when used as a fumi¬ 
gant after harvest for the following 
grains: Barley, corn, oats, popcorn, rice, 
rye, sorghum (milo), wheat. 

§ 120.1006 Organic bromide residues 
from ethylene dibromide; exemption 
from the requirement of a tolerance. 

The organic bromide residues are ex¬ 
empted from the requirement of a toler¬ 


ance for residues when the insecticide 
ethylene dibromide is used as a fumigant 
after harvest for the following grains- 
Barley, corn, oats, popcorn, rice, rye 
sorghum (milo), wheat. 

§ 120.1007 Ethylene dichloride; exemp. 
tion from the requirement of a toler¬ 
ance. 

The insecticide ethylene dichloride 
is exempted from the requirement of 
a tolerance for residues, when used as a 
fumigant after harvest for the following 
grains: Barley, corn, oats, popcorn, rice, 
rye, sorghum (milo), wheat. 

§ 120.1008 Chloropicrin; exemption 
from the requirement of a tolerance. 

The insecticide chloropicrin is ex¬ 
empted from the requirement of a toler¬ 
ance for residues when used as a fumi¬ 
gant after harvest for the following 
grains: Barley, buckwheat, corn (includ¬ 
ing popcorn), oats, rice, rye, grain sor¬ 
ghum, wheat. 

§ 120.1009 Chloroform; exemption 
v from the requirement of a tolerance. 

The insecticide chloroform is exempted 
from the requirement of a tolerance for 
residues; when used as a fumigant after 
harvest for the following grains: Barley, 
corn, oats, popcorn, rice, rye, sorghum 
(milo), wheat. 

§ 120.1010 Methylene chloride; exemp¬ 
tion from the requirement of a toler¬ 
ance. 

The insecticide methylene chloride is 
exempted from the requirement of a 
tolerance for residues when used as 
a fumigant after harvest for the follow¬ 
ing grains: 

Barley, corn, oats, popcorn, rice, rye, 
sorghum (milo), wheat. 

When used in the postharvest fumi¬ 
gation of citrus fruits. 

§ 120.1011 Viable spores of the micro¬ 
organism Bacillus thuringiensis Ber¬ 
liner; exemption from the require¬ 
ment of a tolerance. 

(a) For the purposes of this section 
the microbial insecticide for which ex¬ 
emption from the requirement of a toler¬ 
ance is being established shall have the 
following specifications: 

(1) The microorganism shall be an 
authentic strain of Bacillus thuringien- 
sis Berliner conforming to the morpho¬ 
logical and biochemical characteristics 
of Bacillus thuringiensis as described in 
Bergey’s Manual of Determinative Bac¬ 
teriology, Seventh Edition. 

(2) Spore preparations of Bacillus 
thuringiensis Berliner shall be produced 
by pure culture fermentation procedures 
with adequate control measures during 
production to detect any changes from 
the characteristics of the parent strain or 
contamination by other microorganisms. 

(3) Each lot of spore preparation, 
prior to the addition of other materials, 
shall be tested by subcutaneous injection 
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of at least 1 million spores into each of 
five laboratory test mice weighing 17 
grams to 23 grams. Such test shall 
show no evidence of infection or injury 
in the test animals when observed for 
7 days following injection. 

(b) Exemption from the requirement 
of a tolerance is established for residues 
of the microbial insecticide Bacillus 
thuringiensis Berliner, as specified in 
paragraph (a) of this section, in or on 
the following raw agricultural commodi¬ 
ties: Alfalfa, apples, artichokes, bana¬ 
nas, beans, broccoli, cabbage, cauliflower, 
celery, cottonseed, lettuce, melons, po¬ 
tatoes, spinach, tomatoes. 

§ 120.1012 1,1,1-Trichlorethane; ex¬ 
emption from the requirement of a 
tolerance. 

The fungicide 1,1,1-trichloroethane is 
exempted from the requirement of a 
tolerance for residues when used in the 
postharvest fumigation of citrus fruits. 

§ 120.1013 Sulfur dioxide from use in 
fumigants for stored grains; exemp¬ 
tion from the requirement of a 
tolerance. 

Residues from the use of sulfur di¬ 
oxide in liquid grain-fumigant formula¬ 
tions for marker or fire-retardant pur¬ 
poses at levels not exceeding 5 percent 
by weight of such formulations are ex¬ 
empted from the requirement of a toler¬ 
ance in or on barley, buckwheat, corn, 
oats, popcorn, rice, rye, grain sorghum 
(milo), wheat. 

§ 120.1014 Pentane; exemption from 
the requirement of a tolerance. 

Pentane is exempted from the require¬ 
ment of a tolerance for residues when 


used in accordance with good commer¬ 
cial practice as an adjuvant in liquid 
grain fumigants for the fumigation of 
the following grains: Barley, corn, oats, 
popcorn, rice, rye, sorghum (milo), 
wheat. 

§ 120.1015 Sodium propionate; exemp¬ 
tion from the requirement of a 
tolerance. 

Sodium propionate is exempted from 
the requirement of a tolerance for resi¬ 
dues when used as follows: 

As a fungicide in the production of 
garlic. 

For postharvest application as a pre¬ 
servative on salad greens and vegetables 
intended for consumption as salads. 

§ 120.1016 Ethylene; exemption from 
the requirement of a tolerance. 

Ethylene is exempted from the re¬ 
quirement of a tolerance for residues 
when used as a plant regulator on fruit 
and vegetable crops in conformity with 
good agricultural practice, before or 
after harvest. 

§ 120.1017 Diatomaceous earth; exemp¬ 
tion from the requirement of a 
tolerance. 

Diatomaceous earth is exempted from 
the requirement of a tolerance for resi¬ 
dues when used against insect pests in 
accordance with good agricultural prac¬ 
tice on the following stored grains: Bar¬ 
ley, buckwheat, corn, oats, rice, rye, sor¬ 
ghum (milo), wheat. 

Dated: November 26, 1962. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 62-12072; Filed, Dec. 5, 1962; 

8:48 a.m.] 
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